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इस भाग में मिल पृष्ठ संख्या की जाती है जिससे कि यह अलग संकलन के रूप में 

रखा जा सके । 
Separato Pagiog is given to this part in order that it may be filled as a 

separato compilation 


भाग II - बड 3 - उप- बण (il ) 
PART II - Section 3 - Sub- Section (11 ) 


भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए साविधिक प्रावेश और अधिसूचनाएं 
Statatory Orders and Notifications Issued by the Ministries of the Government of India 

( other than the Ministry of Defence ) 


वित्त मंत्रालय 
( राजस्व विभाग ) 
केन्द्रीय प्रत्यक्ष कर बोर्ड 
मई दिल्ली, 30 जुलाई , 1999 

( प्राय -कर ) 
का . पा . 2271 . --- आयकर अधिनियम , 1961 ( 1961 
का 43 ) की धारा 10 के खण्ड ( 23 - ग ) के उपखण्ड ( v ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतदद्वारा 
" वोहनवर फलोशिप , जिला तिरुनेल्वेली तमिलनाडु " को कर 
निर्धारण वर्ष 1995- 1996 से 1997 -1998 तक के लिए 
निम्नलिखित शर्तों के अध्यधीन रहते हुए उक्त उप - खण्ड के 
प्रयोजनार्थ अधिसूचित करती है , अर्थात :---- 
( i ) कर-निर्धारिती उसकी प्राय का इस्तेमाल अथवा 

उसकी आय का इस्तेमाल करने के लिए उसका 
संचयन पूर्णतया तथा अनन्यतया उन उद्देश्यों के लिए 
करेगा , जिनके लिए इसकी स्थापना की गई है । 


कर निर्धारिती ऊपर उल्लिखित कर निर्धारण 
वर्षों से संगत पूर्ववर्ती वर्षों की किसी भी 
अवधि के दौरान धारा 11 की उपधारा ( 5 ) 
में विनिर्दिष्ट किसी एक अथवा एक से अधिक 
ढंग अथवा तरीकों से भिन्न तरीकों से उसकी 
निधि ( जेवर, जवाहिरात , फर्नीचर अथवा किसी 
अन्य वस्तु , के रूप में प्राप्त तथा रख -रखाव 
में स्वैच्छिक अंशवान से भिन्न ) का निवेश नहीं 
करेगा अथवा उसे जमा नहीं करवा सकेगा , 
यह अधिसूचना किसी ऐसी प्राय के संबंध में 
लागू नहीं होगी , जोकि कारोबार से प्राप्त 
लाभ तथा अभिलाम हो , जब तक कि ऐसा 
कारोबार उक्त कर-निर्धारिती के उद्देश्यों 
की प्राप्ति के लिए प्रासंगिक नहीं हो तथा 
ऐसे कारोबार के संबंध में अलग से लेखा 

पुस्तिकाएं नहीं रखी जाती हों । 
[ अधिसूचना सं . 1101 6/ फा , सं . 197/ 68/ 99- प्रा .क. नि . I] 

समर भद्र , अवर सचिव 
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[PARP II — SEC.: 3 ( ) ] 


MÕNISTRY OF FINANCE 


purpose of the saind Section for the assessment years 1999 - 2000 
to 2001 - 2002 . 


( Department of Revenue ) 
CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 30th July , 1999 

(INCOME TAX ) 
S.O , 2271. — In exercise of the powers conferred by the 
sub-clausc ( v ) of clause (23C) of section 10 of the Income -tax 
Act, 1961 (43 of 1961), the Central Govertiment höreby noti 
fics the " Dohnavur Fellow sihp , Tirunelveli District, Tamil 

Nada " for the purpose of the said sub - clause for the assess 
ment years 1995 - 96 to 1997- 98 subject to the following con 
ditions, namely : 


Provided that the Society conforrns to and complies with the 
provisions of sub - clause (vi) of clause ( 23C ) of section 10 
of the Income-tax Act, 1961 , rea.! with rule 2CA of the 
Income-lax Rules, 1962 . 
[ Notification No. 11019 / E. No . 197780/ 99- ITA-1] 

SAMAR BHADRA, Under Socy. 


नई दिल्ली , 30 जुलाई, 1999 


( प्राय कर ) 


( 1) the assessee will apply ity income, or accumulate for 

application , wholly end exclusively to the chjects for 
which it is establish . l ; 


(ii) the assessee will not invest or deposit its funds ( other 

than voluntary contributions received and maintained 
in the form of jewellery . furniture etc. ) for any 
period during the pisvious years relevant iv the 
assessment years mentioned above otherwise than 
in any one or moro of the forms or modes specified 
in sub -section ( 5 ) it Section 11 ; 


का . पा . 22.73. - - प्रायकर नियमावली, 1962 के नियम 
2 ग क के साथ पठित प्रायकर अधिनियम , 1961 
( 1961 का 43 ) की धारा 10 के खण्ड ( 23 ग ) 
के उपखण्ड ( vi ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
केन्द्रीय प्रत्यक्ष कर बोर्ड एतद्वारा “बिमला एनकेशन ट्रस्ट , 
कलकता " को उक्त धारा के प्रयोजनार्थ कर निर्धारण 
वर्ष 1999- 2000 से 2001- 2002 तक के लिए अन 
मोदिन करता है । 


( iii ) this notification will nut apply in relation to any 

income being profits and gains of business, unless the 
business is incidental to the attainment of the objec 
tives of the assessee and separate books of accounts 
arc maintained in respect of such bus ness. 


[ Notification No. 110611. No . 197/ 68 / 99-JTA. I] 

SAMAR BANDRA, Under Secy. 


नई दिल्ली, 30 जुलाई , 1999 


बशर्ते कि ट्रस्ट प्रायफर नियमावली , 1962 के नियम 
2 ग क के साथ पठित आयकार अधिनियम , 1961 
की धारा 10 के खण्ड ( 23 ग ) के उपखण्ड ( vi ) के 
के उपबंधों के अनुरूप हो और उनका अनुपालन करता हो । 

वशते यह भी कि ट्रस्ट यह सुनिश्चित करेगा कि 
31- 3- 2000 से पहले सभी निवेश आयकर अधिनियम , 
1971 की धारा 11 की उपधारा ( 5 ) में विनिदिष्ट 
मानदण्डों के अनुसार हो । 
[ अधिसूचना संर. या : 11020/ फा . सं . 197/ 790 / 09 

प्रा . का . नि . ]] 
सगर भद्र, अवर सचिव 


का . आ . 2272. - - आयकर नियमावली , 1962 के नियम 
2 ग क के साथ पठित आयकर अधिनियम , 1961 की धारा 
10 के खण्ड ( 23 - ग ) के उपखण्ड ( vi ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए केन्द्रीय प्रत्यक्ष कर बोर्ड 
"बिरला इन्स्टीट्यूट आफ टेक्नोलाजी , कलकत्ता " को कर 
निर्धारण वर्ष 1999 - 2000 से 2001 - 2002 तक के 
लिए उक्त खण्ड के प्रयोजनार्थ अनुमोदित करता है । 

बशर्ते कि मह संस्था आयकर नियमावली, 1962 के नियम 
2 गक के साथ पठित प्रायकर अधिनियम, 1961 की धारा 
10 के खण्ड ( 23 - ग ) के उपखण्ड ( vi ) के उपबंधों 
के अनुरूप होगी और उनका अनुपालन करेगी । 


New Delhi, the 30th July, 1999 

(INCOME-TAX ) 
S. O . 2273. — In exc: cise of the powers conferred by the sub 
clause ( vi ) of clause ( 230 ) section 10 of the incoinc tax Act, 
1961 ( 43 of 1961 ) , read with Tule 2CA of the Income -tax 
Rules, 1962 , the Central Board of Direct Taxcy hereby ap 
proves the " Birla Education Ti: ist , Calcutta ", for the purpose 
of the said section for the assessment years ! 939 - 2000 to 
2001-2002 . 


Mile 


ect Taxcs 
the purpost 


Income- tax 


of Direct Tax 


of the the " Bisla Education 


[ अधिसूचना रा . 11019/ फा . सं . 197/ 80/ 99-प्रायकर नि . -]] 

गभर भद्र, अवर सचिव 


New Delhi , the 30th July , 1999 


Provided thał the Trust conforms to and complies with the 
ſirovisions of sub -claude (vi) (of clause ( 23C ) of section 10 
of the Income -tax Act, 1961 , read with rule 2CA of the 
Income-tux Rules , 1962. 

Provided further that the Trust will ensure thut before 
31- 3 -2020 : 111 the invest:ucnts are as per the modes specified 
in sub -section ( 5 ) of Sectton 11 of the Income tax Act, 1961 , 
INotification No 111320 / F. No. 19779A / 99..JTA.I ] 

SAMAR BHADRA . Under Secy 


$ . 0 , 2272 ,-- In exercise of the powers conferred by sub 
clause ( vi ) of clause ( 23C ) of sccion 10 of the Income-tax 
Act, 1961 (43 of 1961), read with rule 2CA of the Income 
tax Rules, 1962, the Central Bourd of Direct Taxes hereby 
approves the " Birla Institute of Techilloev, Calcutta " for the 
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( व्यय विभाग ) 
नई दिल्ली , 5 अगस्त , 1999 


का . पा . 2274. --- राष्ट्रपति , एतद्द्वारा भारत के संविधान के अनुच्छेद 77 की धारा ( 3 ) के अनुसरण में वितीय शक्तियों 
के प्रत्यायोजन नियम, 1978 में तदन्तर संशोधन के लिए निम्नलिखित 

( 1 ) इन नियमों को वित्तीय शक्तियों के प्रत्यायोजन ( संशोधन ) नियम , 1999 कहा जाएगा । 
( 2 ) ये सरकारी राजपत्र में प्रकाशित होने की तारीख से लागू होंगे । 

2. वित्तीय शक्तियों के प्रत्यायोजन नियम , 1978 की अनुसूची v के परिशिष्ट में क्रम संख्या 12 और उससे 
संबंधित प्रविष्टियों के स्थान पर निम्नलिखित को प्रतिस्थापित किया जाए , नामतः 


व्यय की मद 


धन की परिसीमा 
जिस तक व्यय उपगत 
किया जा सकता है 


नियम , आदेश निर्वधन या मान जिनके अधीन 
रहते हुए व्यय किया जाएगा 


श्र . सं . 


- 


- 


- 


- 


(1 ) 


( 2 ) 


( 3 ) 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


लघु संकर्म और मरम्मते : 

( i ) सरकारी भवनों में छोटे मोटे -मोट कार्यों और हर एक वा में इन शक्तियों का प्रयोग करते समय सामान्य 
विशेष प्रकार की मरम्मत करना , जिसमें सफाई 30,000 रुपए वित्तीय नियमावली 1963 के नियम 
सबंधी फिटिंग , जल प्रापूर्ति और ऐसे भवनों में 

137, 141 और 142 के उपबंधों का 
बिजली लगाना तथा लगाई गई फिटिंग की मरम्मत 

यानुपालन किया जाएगा । 
शामिल है । 
( ii ) सरकारी भवनों की साधारण भरमत पूरी शक्तियां 
( iii ) भाड़े पर लिए गए और अजित भवनों की अनावर्ती 30, 000 एसा ध्यप केवल तभी उपगत किया जा 
मरम्मत और उनमें परिवर्तन 

कपए प्रति वर्ष और सकेगा जब भस्वामी ने स्वयं प्रभार देने 
यावर्ती 6, 000 रुपए । से इन्कार कर दिया हो तथा जब भवन 
प्रति वर्ष 

सम्मोचित किया जाएगा तो सरकार को 
यह अधिकार होगा कि वह उस भवन में 
लगाई गई किसी भी चीज या सामग्री 
को हटा ले । केन्द्रीय सरकार के विभागों 
को उप मद ( i) और ( iii ) पर व्यय 
नीचे उपशिन धन परिसीमाओं तक 
उगगत करने की शक्ति होगी । 

( i ) प्रत्येक मामले में 30, 000 रुपए 
( iii ) अनावर्ती 50,000 रुपए प्रतिवर्ष 

आवर्ती 6, 000 रुपए प्रतिवर्ष 


[सं . 1 ( 34) - संस्था-II ( क )/ 97 ] 

नारायण दास , अवर सचिव 


टिप्पणी : -दिनांक 22 जुलाई, 1978 की अधिसूचना संख्या एस . ओ . 2131 के अन्तर्गत प्रकाशित वित्तीय शक्तियों के प्रत्यायोजन 

नियम , 1978 का बाद में निम्नवत संशोधन किया गया है :- -- 
( 1 ) अधिसूचना संख्या एस . ओ . 1187, दिनांक 9-6-1979 
( 2 ) अधिसूचना संख्या एस . ओ . 2942, दिनांक 1- 9- 1979 
( 3 ) अधिसूचना संख्या एस . ओ . 26 1 1, दिनांक 4. 1 0- 1980 
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- 


( 4 ) अधिसूचना संख्या एस . ओ . 2164, दिनांक 15- 8 - 1981 
( 5 ) अधिसूचना संख्या एस . ओ . 2304, दिनांक 5- 9- 1981 
( 6 ) अधिसूचना संख्या एस . ओ . 30 73, दिनांक 4- 9-1982 
( 7 ) अधिसूचना संख्या एस . ओ . 4171, दिनांक 11-12- 1982 
( 8 ) अधिसूचना संख्या एस . ओ . 1314, दिनांक 26-2- 1983 
( 9 ) अधिसूचना सख्या एस . ओ . 250 2, दिनांक 4- 8- 1984 
( 10 ) अधिसूचना संख्या एस . ओ . 22, दिनांक 5- 1- 1985 
( 11 ) शुद्धि -पत्र संख्या एम , ओ , 1958, दिनांक 11- 5- 1985 
( 12 ) अधिसूचना संख्या एस . ओ . 3082, दिनांक 6-7-1985 
( 13 ) अधिसूचना संख्या एस . ओ . 3974, दिनांक 24- 9-1985 
( 14 ) अधिसूचना संख्या एस . ओ . 5641, दिनांक 21-12- 1985 
( 15 ) अधिसूचना संख्या एस . ओ . 1548, दिनांक 19- 4-1986 
( 16 ) अधिसूचना संख्या एस . ओ . 3183, दिनांक 20- 9- 1986 
( 17 ) अधिसूचना संख्या एस . ओ . 3787, दिनांक 8-11- 1986 
( 18 ) अधिसूचना संख्या एस . ओ . 2508, दिनांक 19- 9- 1987 

संख्या एस . ओ . 3092, दिनांक 7- 11- 1987 

संख्या एस . ओ . 3581, दिनांक 10- 12 - 1988 
( 21 ) अधिसूचना संख्या एस . ओ , 641, दिनांक 17- 3-1990 
( 22) अधिसूचना संख्या एस . ओ . 1469, दिनांक 26- 5-1990 
( 23 ) अधिसूचना संख्या एस . ओ . 2173, दिनांक 18- 8- 1990 
( 24) अधिसूचना संख्या एस . ओ . 3033, दिनांक 17-11-1990 
( 25 ) अधिसूचना संख्या एस . ओ . 3414, दिनांक 22-12- 1990 
( 26 ) अधिसूचना संख्या एस . ओ . 534, दिनांक 23- 2- 1991 
( 27 ) अधिसूचना संख्या एस . ओ . 2235, दिनांक 24- 8 1991 
( 28 ) अधिसूचना संख्या एस . ओ . 547 ( ई ) दिनाक 24- 7- 1992 
( 29 ) अधिसूचना संग्या एस . ओ . 466, दिनांक 13- 3- 1993 
( 30 ) अधिसूचना संख्या एस . ओ . 1292, दिनांक 12- 6- 1993 
( 31 ) अधिसूचना संख्या एस . ओ . 685, दिनांक 12- 3- 1994 
( 32 ) अधिसूचना संख्या एस . ओ . 1232, बिमांक 28- 5- 1994 
( 33 ) अधिसूचना संख्या एस . ओ . 1945, दिनांक 13- 8-1994 
( 34 ) अधिसूचना संख्या एम . ओ , 2451, दिनांक 24. 9- 1994 
( 35 ) अधिसूचना संख्या एस . मो . 174, दिनांक 28-1-1995 
( 36 ) अधिसूचना संख्या एस . ओ . 670, दिनांक 26- 9- 1996 
( 37 ) अधिसूचना संख्या एस . ओ . 665 ( ६),दिनांक 5-8-1998 
( 38 ) अधिसूचना संख्या एस . ओ . 1835, दिनांक 7- 9- 1998 


(Department of Expenditure ) 


New Delhi, the 5th August , 1999 
s . o . 2274. - In exercise of the Powers conferred by clause ( 3) of article 77 of the constitution of India, the 
President hereby makes the following rules further to amend the Delegation of Financial Powers Rules, 1978 , 
namely : 

(1) These rules may be called the Delegation of Financial Powers ( Amendment) Rules, 1999 . 
(2) They shall come into force on the date of their publication in the Official Gazette, 
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2. In Schedule V to the Delegation of Financial Powers Rules, 1978, in the annexure , for serial number 12 
and entries relating thereto, the following entries shall be substituted , namely : 


Sl. No. 
of Item 


Item of Expenditure 


Monetary limit up to 
which expenditure can 
be incurred 


Rules, Orders, restrictions or scales subject 
to which the expenditure shall be incurred 


(1) 


(3 ) 


" 12 . 


Rs. 30,000 in each case. In exercising these powers the provisions 

of Rules 137 , 141 and 142 of the General 
Financial Rules , 1963 shall be observed . 


Petty Works and repairs : 
(i) Execution of petty Works and 

special repairs to Govt. owned 
buildings, including sanitary 
fittings, water supply and electric 
installation in such buildings and 

repairs to such installations . 
(ii ) Ordinary repairs to Government 

buildings. 
( iii) Repairs and alterations to hired 

and requisitioned buildings. 


Full Powers 


Rs. 30,000 per annum 

non -recurring 
and Rs. 6000 per 
annun recurring 


Such expenditure may be incurred only if 
the, landlord refused to meet the charges 

himself and when the building is re 
leased , Govt. should have the right to 
remove any installation material added 
to the building. Deptt. of the Central 
Govt. shall have Power to incur ex 
penditure on sub -items (i) and (iii) upto 

the monetary liinits indicated below :-- 
(i) Rs. 30 ,000 in each case ; 
( iii ) Rs. 50,000 per annum non -recurring 

Rs. 6 ,000 per annum recurring . 


[No. 1(34 )- E . II ( A )/97] 

NARAIN DAS, Under Secy . 
NOTE : The Delegation of Financial Powers Rules, 1978 published vide s .o . No. 2131, dated 22nd July, 1978 

have subsequently been amended by : 
(i) Notification No . S. O . 1187, dated 9-6- 1979 
( 11) 

No. S . O . 2942 , dated 1 -9 - 1979 

No. S . O . 2611, dated 4 - 10 - 1980 
(iv ) 

No. S . O . 2164 , dated 15 -8 - 1981 

No. S. O . 2304 , dated 5- 9 - 1981 
(vi ) 

No. S .O . 3073, dated 4 -9 - 1982 
(vii) 

No. S . O . 4171, dated 11 - 12 - 1982 
(viii) 

No . S . O . 1314 , dated 26 - 2 - 1983 
(ix ) 

No. S . O . 2502, dated 4 -8 - 1984 

No. S . O . 22 , dated 5- 1 - 1985 
(xi) Corrigendum No. S .O . 1958 , dated 11-5 - 1985 
(xi ) Notification No. S .O . 3082 , dated 6-7 -1985 
(xiii) 

No. S . O . 3974 , dated 24 - 8 - 1985 
(xiv ) 

No. S . O . 5641, dated 21- 12- 1985 

No. S .O . 1548, dated 19 -4 - 1986 
(xvi ) 

No. S .O . 3183, dated 20 - 9- 1986 
(xvii) 

No, S . O . 3787 , dated 8 - 11- 1986 
(xviii) 

No . S .O . 2508, dated 19 - 9 - 1987 
(xix ) 

No. S .O . 3092, dated 7 - 11 - 1987 
No. $ . 0 , 3581, dated 10 - 12 - 1988 
No, S .O . 641, dated 17 - 3- 1990 
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( xxii ) 
(xxiii ) 
(xxiv ) 
( xxv) 
(xxvi ) 
(xxvii ) 
( xxviii ) 
( xxix ) 


( xxx ) 


Notificetion No. S. O . 1469, dated 26- 5 - 1990 

No. S. O . 2173. dated 18- 8-1990 
No. S . O . 3033, dated 17- 11 - 1990 
No . S. O. 3414, dated 22 -12-1990 
No. S. O . 534, dated 23- 2- 1991 
No. S. O . 2235 , dated 24- 8 -1991 
No . S . O . 547( E), dated 24- 7-1992 
No. S. O . 466, dated 13- 3- 1993 
No. S. O . 1292 dated 12- 6- 1993 
No. S. O . 685, dated 12- 3- 1994 
No. S. O . 1232 , dated 28- 5-1994 
No. S. O . 1945, dated 13-8- 1994 
No . S. O . 2451, dated 24- 9- 1994 
No. S. O . 174, dated 28-3- 1995 
No. S. O . . 670, dated 26- 9- 1996 
No . S. O . 665( E) dated 5 - 8- 1998 
No. S. O . 1835, dated 7- 9- 1998 


( xxxi ) 
(xxxii ) 
( xxxiii) 
(xxxiv ) 
(XXXV ) 
( xxxvi ) 
( xxxvii ) 
( xxxviii ) 


स्वास्थ्य और परिवार कल्याण मंत्रालय 


( स्वास्थ्य विभाग ) 
नई दिल्ली, 27 जुलाई, 1999 


( आर्थिक कार्य विभाग ) 

( बैंकिंग प्रभाग ) 
नई दिल्ली, 30 जुलाई, 1999 
का . आ . 2275. - भारतीय रिजर्व बैंक अधिनियम, 1934 
( 1934 का 2 ) की धारा 8 की उपधारा ( 1 ) के खण्ड 
( घ ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय 
सरकार, एतदद्वारा , डा . ई . ए . एस . शर्मा, सचिव ( आर्थिक 
कार्य ) वित्त मंत्रालय , आर्थिक कार्य विभाग , नई दिल्ली को 
डा . विजय एल . केलकर के स्थान पर, तत्काल प्रभाव से 

और अगले आदेशों तक भारतीय रिजर्व बैंक के केन्द्रीय 
बोड में निवेशक नियुक्त करती है । 

[ संख्या एफ . 9/ 9/ 98 बी . ओ . I] 

के . के . मंगल , अवर सचिव 


का . आ . 2276 . - - केन्द्रीय सरकार , भारतीय विज्ञान 
परिषद् अधिनियम , 1956 ( 1956 का 102 ) की धारा 3 
की उपधारा ( 1 ) के खण्ड ( क ) के अनुसरण में और दिल्ली 
राष्ट्रीय राजधानी राज्यपाल की सरकार के परामर्श से डा . 
प्रेम अग्रवाल , 72, अमारी रोड, दरयागंज , नई दिल्ली को 
इस अधिसूचना के जारी किए जाने की तारीख से भारतीय 
आयुर्विज्ञान परिषद् के सदस्य के रूप में नामनिदिष्ट किया 


( Department of 


Economic Affairs ) 


अतः, अब, केन्द्रीय सरकार , उक्त अधिनियम , की धारा 
3 की उपधारा ( 1 ) के उपबन्धो के अनुसरण में भारत 
सरकार के स्वास्थ्य मंत्रालय की अधिसूचना सं . का . आ . 138 
तारीख 9 जनवरी, 1960 का निम्नलिखित और संशोधन 
करती है, अर्थात् : 


(Banking Division ) 


New Delhi, the 30th July , 1999 


उन्त अधिसूचना में , "धारा 3 फी उपधारा ( 1 ) के 
खण्ड ( क ) के अधीन नामनिर्देशित शीर्ष के नीचे फ्रम सं . 
24 और उससे संबंधित प्रविष्टियों के पश्चात् निम्नलिखित 
क्रम संख्यांक और प्रविष्टियां अन्तःस्थापित की जाएंगी, अर्थात : 


S. O . 2275. - In exercise of the powers conferred 
by clause ( d ) of sub -section ( 1 ) of Section 8 of 
the Reserve Bank of India Act, 1934 ( 2 of 1934 ) 
the Central Government, hereby nominates Dr. 

E. A. S. Sarma, Secretary ( Economic Affairs ) , 
Ministry of Finance, Department of Economic 
Affairs, New Delhi as a Director on the Central 
Board of the Reserve Bank of India with immediate , 
effect and until furtlicr orders vice Dr. Vijay L . 
Kelkar. 

[ F. No. 99198- B. O . I] 
K . K . MANGAL , Under Secy . 


" 25. डा . प्रेम अग्रवाल , 

72, अंसारी रोड , दरियागंज , 
नई दिल्ली । 


[सं० वी० 110 13/ 16 / 98 एम . ई . ( यू . जी . ) ] 

एस . के . मिश्रा, डॅस्क अधिकारी 


[ भाग II--- hs 3 (ii )]. भारत का राजपत्र : अगस्त 14, 1999/ श्रावण 23, 1921 

4995 
MINISTRY OF HEALTH AND FAMILY further amendment in the notification of the Gov 
WELFARE 

crnment of India in the then Ministry of Health , 

number S. O . 138, dated the 9th January, 1960 , 
(Department of Health ) 

namely : 
New Delhi , the 27th July , 1999 

In the said notification , under the heading, 
S. O . 2276 .- - Whereas the Central Government noiminated under clause ( a ) of sub -section ( 1 ) of 
in pursuance of clause ta) of sub -section ( 1 ) of section 3 , after serial number 24 and the entries 
section 3 of the Indian Medical Council Act, 1956 relating thereto , the following serial number and 
( 102 of 1956 ) and in consultation with the Goverm entries shall be inserted , namely :- - 
ment of National Capital Territory of Delhi havo 
nominated Dr . Prem Agganval, 72 , Ansari Road , " 25. Dr. Prem Aggarwal, 
Darya Ganj, New Delhi to be a member of the 

72, Ansari Road, 
Medical Council of India with effect from the date 

Darya Ganj, 
of issue of this notification ; 

New Delhi.” 
Now, therefore, in pursuance of the provisions 

INo . V . 1101311698- ME( UG) ] 
of sub- section ( 1 ) of section 3 of the said Act, the 
Central Government liereby makes the following 

S. K . MISHRA. Desk Officer 


नई दिल्ली , 27 जुलाई, 1999 


का . पा . 2277 .----केन्द्रीय सरकार भारतीय प्रायुविज्ञान परिषद अधिनियम, 1956 ( 1956 का 102 ) की धारा 11 
की उपधारा 2 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए भारतीय आयुर्विज्ञान परिषद से परामर्श करने के पश्चात 
उनन अधिनियम की प्रथम अनुसूची में निम्नलिखित और संशोधन करती है, अर्थात् : -- 


अयत अधिनियम की प्रथम अनसूची में विद्यमान प्रविष्टियों के पश्चात अंत में निम्नलिखित प्रविष्टियां अत: स्थापित 
की जाएंगी, अर्थात् : -- 


रजिस्ट्रीकरण के लिए 
संक्षपाक्षर 


- 


- 


. 


. 


- . . 


. 


- 


- 


. . 


- 


- 


- - - 


- 


- 


- 


- 


- 


- 


- 


- - -- - 


- 


- 


- 


( 1 ) 


-- - 


- . . . . 


_ _ ( 3) 
एम , बी . बी . एस . 


एम . डी . ( प्रायुविज्ञान ) 


एम . डी . (विकृ . वि . ) 


विश्वविद्यालय या प्राय विज्ञान मान्यता प्राप्त आयुर्विज्ञान अर्हता 
संस्था 

- --- --- - -- ---- - - -- -- 
डॉ . भीमराव अम्बेडकर 

बैचलर ऑफ मेडिसिन एंछ बैचलर 
विश्वविद्यालय , आगरा । 

ऑफ सजरी 
डॉक्टर ऑफ मेडिसिन 
( आयुर्विज्ञान ) 
डॉक्टर ऑफ मेडिसिन 
( विकृति विज्ञान ) 
डॉक्टर ऑफ मेडिसिन 
( भपजगुण विज्ञान ) 
मास्टर ऑफ सर्जरी 
( नेन विज्ञान ) 
मास्टर ऑफ सर्जरी 
( शल्य विज्ञान ) 
मास्टर ऑफ सर्जरी 
( प्रसूति विज्ञान और स्त्री रोग विज्ञान ) 
डाक्टर ऑफ मेडिसिन 
( शरीर क्रिया विज्ञान ) 


एम . डी . ( भेगु . वि . ) 


एम . एस. (ने. वि . ) 
एम . एस . ( श . वि . ) 


एम , एस . (प्र . वि . और स्त्री रो . बि . ) 


एम . डी . ( शरीर क्रिया विज्ञान ) 


- - 


- 


- 


- - - - 


- - - 


- 


- 


-- -- 


- - 
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एम . एस . ( स.र . वि . ) 


डी . ओ . एम . एस . 


डी . एम . आर . ई . 
एम . डी ( बा . चि . वि . ) 


मास्टर ऑफ सर्जरी 
( शरीर रचना विज्ञान ) 
डिप्लोमा इन आफथलमिक 
मेडिसिन एंड सर्जरी 
डिप्लोमा इन चाइल्ड हेल्थ 
डिप्लोमा इन मेडिसिन 
रेडियोलोजी एंड इलेक्ट्रोलोजी 
डॉक्टर आफ मेडिसिन 
( बाल चिकित्सा विज्ञान ) 
डिप्लोमा इन अनेस्थीसियोलोजी 
डिप्लोमा इन टुबरकुलोसिस एड 
बेस्ट डिसीजेज 
डिप्लोमा इन प्राब्स्ट्रटिक्स एंड गाइनिकालोजी 
डिप्लोमा इन ऑस्थोपेडिक्स 
डिप्लोमा इन क्लीनिकल पैथालोजी 
डाक्टर ऑफ मेडिसिन 
( मनोविज्ञानीय प्रायुविज्ञान ) 
डाक्टर ऑफ मेडिसिन 
( सामाजिक और निरोधक मायुविज्ञान ) 
डाक्टर ऑफ मेडिसिन 
( न्याय आयुर्विज्ञान ) 


डी . ए . 
डी . टी . सी . डी . 


डी . जी . ओ . 
डी . औस्थो 
सी . सी . पी . 
एम . डी . ( मनोविज्ञानीय ) 
प्रायविज्ञान 
एम . डी . ( सा . और नि . प्रायु . ) 


एम . डी . ( म्या . प्रायु . ) 


एम . डी . ( सबै वि . ) 


( संवेदनाहरण विज्ञान ) 


( ये महंताएं सभी मान्यताप्राप्त प्रायुविज्ञान अर्हताएं होंगी जब वे 24 सितम्बर, 1995 को या उसके पश्चात प्रदान की 
गई हों ) । 

[ सं . वी - 11015/ 13/ 99-एम.ई. (यूजी) ] 

एस . के . मिश्रा, रेस्क अधिकारी 
New Delhi , the 27th July , 1999 


s. o . 2277 .---In exercise of the powers conferred by sub -section 2 of Section 11 of the Indian Medical Council 
Act, 1956 (102 of 1956) , the Central Government after consulting the Medical Council of India , makes the 
following further amendments in the First Schedule to the said Act, namely : 

In the said Act, in the First Schedule, after the existing entries, tho following entries shall be inserted at the 
the end , namely :-- 


Recognised Medical Qualification 


Abbreviation for Registration 


University or Medical 
Institution 


M . B . B. S . 


Dr. Bhim Rao Ambedkar 
University, Agra. 


Bachelor of Medicine and Bachelor 
of Surgery 
Doctor of Medicine (( Medicine ) 


Doctor of Medicine (Pathology) 
Doctor of Medicine (Pharmacology ) 
Master of Surgery (Opthalmology ) 


M . D . ( Path.) 
M . D . ( Pharm.) 
M . S . ( Opth.) 


- 


- 


- 


- 


- 


- 
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- - - 


- 


- - - 


- 


- - 


M . S.(Surg.) 
M . S. ( Obst. & Gynae. ) 


Master of Surgery (Surgery) 
Master of Surgery (Obstetrics and 
Gynaecology) 
Doctor of Medicine (Physiology ) 
Master of Surgery ( Anatomy) 
Diploma in Opthalmajc Medicine 
and Surgery 
Diploma in Child Health 
Diploma in Medicine Radiology 
and Electrology 


M . D . ( Physiology) 
M . S. ( Ana.) 
D. O . M .S. 


D . C . H . 
D . M . R . F . 


University of Medical Insti. 


Abbreviation for Registration 

M. D . ( Paed .) 
D . A . 
D. T. C . D . 


D . G. o . 


Recognised Medical Qualification 
Doctor of Medicine (Paediatrics 
Diploma in Anaesthesiology ) 
Diploma in Tuberculosis and Chest 
Discases. 
Diploma in Obsetrics and 

Gynaecology. 
Diploma in Orthopaedics 
Diploma in Clinical Pathology 
Doctor of Medicine ( Psychological 

Medicinc ) 
Doctor of Medicine ( Social and Preventive 
Medicine ) 
Doctor of Medicine ( Forensic 

Medicine ) 
Doctoor of Medicine 
( Anaesthesiology ) 


D . Ortho . 
D . C . P . 
M. D . ( Psychological Med. ) 


M . D . ( Soc. & Pre. Med . ) 


M . D . ( Foren. Med. ) 


M . D . ( Anacs ). 


. . - . - 


- - 


- - 


- - - 


- - 


- 


- 


- 


- - 


( These qualifications shall be recognised medicinal qualification when granted on or after the 24th 
September, 1995 ). 

[ No. V . 11015 /13/99- ME( UG)] 

S. K . MISHRA, Desk Officer 
नई दिल्ली, 27 जुलाई, 1999 

बाबत सुप्रीम अटेस्टशन कमीशन , मास्को पारा प्रधान 

किया गया मान्यताप्राप्त अर्हता होगा । ) " 
का . आ . 2278 . - - केन्द्रीय सरकार , भारतीय आयुर्विज्ञान 

[ फा . सं , वि . 11025/ 34/ 9 5-एम . ई . ( यू . जि . ) । 
परिषद् अधिनियम , 1956 ( 1956 का 182 ) की धाग 

. एस . के . मिश्र , डेस्क अधिकारी 
13 की उपधारा ( 4 ) द्वारा प्रयास शक्तियों का प्रयोग करते 
हुए, भारतीय आयुर्विज्ञान परिषद् से परामर्श करने के पश्चात् 

भारतीय आयुर्विज्ञान परिषद अधिनियम , 
उक्त अधिनियम की तृतीय अनुसूची के भाग 2 में निम्नलिखित 

1956 ( 1956 का 102 ) की तीसरी 

का भाग II भारतीय आयुर्विज्ञान परिषद् 
और संशोधन करती है, अर्थात् : -- 

अधिनियम , 1956 के भाग के रूप में भारत 

के राजपत्र ( असाधारण ) के भाग II , 
तृतीय अनुसूची के उक्त भाग 2 में , निम्नलिखित प्रवि 

धारा 1 में दिनांक 31 दिसम्बर , 1956 
ष्टियां अन्त में जोड़ी जाएगी, अर्थात् : 

के अंक संख्या 83 के तहत प्रकाशित किया 
" आयुर्विज्ञान में डाक्टर ऑफ . सुप्रीम अटेस्टेशन 

गया था । 
फिलॉसफी ( पी . एच . डी . ) कमीशन , मास्को, 

New Delhi, the 27th July , 1999 
. ( यह अर्हता, वर्ष 1989 तक उपस पी . एच . डी . 

S. O . 2278 .- -- In exercise of the powers conferred 
पाठ्यक्रम पूरा करने के लिए प्रवेशनार्थ विद्यार्थियों की 

by sub- section ( 4 ) of section 13 of the Indian 
2273 GI/ 99 – 2. 
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Medical Council Act, 1956 ( 102 of 1956 ), the 
Central Government after consulting the Medical 
Council of India , hereby makes the following 
further amendments in Part II of the Third 
Schedule to said Act, namely :- - 


कार्यवाहियों से है, विपणन और निरीक्षण निदेशालय में संयुक्त 
कृषि विपणन सलाहकार डा० जी . आर . भाटिया को उप 
शेषत नियमों के प्रयोजनों के लिए ऊपर नामित पदधारियों 
की बाबत अनुशासनिक प्राधिकारी विनिर्दिष्ट करते हैं । 


In the said Part II of the Third Schedule , the 
following entries shall be added at the end , 
namely : --- 


नं . 48029/ 1/ 98 एम . i] 
एम . के . विश्वास , निदेशक ( कृषि विपणन ) 


MINISTRY OF AGRICULTURE 


" Doctor of Philosophy 
in Medical Sciences 
( Ph . D .) 


Supreme Attestation 

Conmmission, 

Moscow . 


(Marketing Division ) 


ORDER 


( This qualification shall be recognised qualifica 
tion when granted by Supremne Attestation Com 
mission , Moscow in respect of the students admitted 
for undergoing the said Ph . I) , course up to the 
year 1989 ) ". 


New Delhi, the 29th July, 1999 


[ No. V . 11025 / 34/ 95- ME( UG) ! 


S . K MISHRA , Desk Officer 


FOOT NOTE : 


The part II of the Third Schedule to the Indian 
Medical Council Act, 1956 ( 102 of 1956 ) was 
published as a part of the Indian ledical Council 
Act, 1956 in Part II Section 1 of the Gazette of 
India ( Extraordinary vide issue No. 83 , dared the 
31st December , 1956 ) . 


S. O . 2279 . - - In exercise of the powers conferred 
by clause ( b ) of sub-rule ( 2 ) of rule 12 of the 
Central Civil Services ( Classification, Control and 
Appeal) Rules , 1955 and in partial nodification 
of the Order of the Government of India in the 
Ministry of Agriculture , number S . O . 1886 dated 
the 10th May, 1986 in so far as it relates to the 
departmental proceedings initiated against S (Shri 
R. K . Saxena, Junior Chennist, K . K . Garg, Junior 
Chemist and Shishpal Singh , Upper Division Clerk 
in the Directorate of Marketing and Inspection , the 
President hereby specifies Dr. G . R . Bhatia, Joint 
Agricultural Marketing Adviser in the Directorate 
of Marketing & Inspection as the disciplinary 
authority in respect of above named officials for tho 
purposes of the aforesaid rules. 


wal- . . 


[ No. 480291/ 98 - M -I] 
S. K . BISWAS, Director ( Agricultural Marketing ) 


कृषि मंत्रालय 
( कृषि और महकारिता विभाग ) 

(विषगन प्रभाग ) 

आदेण 


( पशुपालन एवं डेयरी विभाग ) 


नई दिल्ली, 29 जुलाई, 1999 


नई दिल्ली , 6 अगस्त , 1999 


का . आ . 2279. - - राष्ट्रपति , केन्द्रीय सिविल सेवा (वर्गी 
करण , नियंत्रण एवं अपील ) नियम , 1965 के नियम 12 
के उपनियम ( 2 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, और भारत सरकार के कृषि मंत्रालय के 
आंशिक परिवर्तन आदेश संख्या का . आ . 1886 तारीख 
10 मई , 1986 में जहां तक उसका संबंध विपणन और 
निरीक्षण निदेशालय में सर्व श्री आर . के . सक्सेना, कनिष्ठ 
रसायनज्ञ , के के ; गर्ग , कनिष्ठ सायनश और शीशपाल सिंह 
साथ श्रेणी लिपिक के विरूद्ध प्रारम्भ की गई विभागीय 


___ का . प्रा . 2280. - - पशुधन पायात अधिनियम , 1898 
( 1898 का 9 ) के खंड- 2 की धारा ( ख ) और खंड 
3 के उपखंड ( i ) द्वारा प्रक्स शक्तियों का प्रयोग 
करते हुए केन्द्र सरकार इन देशों में जहां टी . एस . ई . ग्रुप 
के रोगों की घटनाओं की जानकारी मिली है से जीवित 
गौपशु, भैस , भेड़ और बकरी, बोवाईन और केपराईन 
भ्रुण / प्रोवा/ वीर्य , ताजा मांस, मांस उत्पाद, टिशू / मार्गेन्स , 
रमिनेन्ट मूल के मास और मोन मील के भारत में 
आयात पर एतदद्वारा प्रतिबंध लगाती है । 


4000 


भावका मिस्त ALER / भाषण : 23: 4221 


AI - 473 (ii )] 


Livestock Importation Act, 1893 ( 9 of 1898) , the Central 
Government hereby prohibits the import nw india of live 
catttle, buffalo, sheep and goat; bovine , ovine and caprinc 
embryos / ova/ semen; fresh meet, meat rproducts, issue / organs , 
meat and bond meal of ruminant origin from countries whore 
incidence of TSE Igroup of discasas have been reported . 


यह अधिसूचना भारत सरकार के दिनांक 21 सितम्बर , 
1998 की पूर्व मधिसूचना सं . 50- 31 / 98-एल . डी . टी . 
( ए . क्यू . ) के अधिक्रमण में जारी की गई है । 
[ सं . 50 - 31/ 98-एल . ओ . टी . ( ए . क्यू . )] 

पवन रैना , संयुक्त सचिव 
(Department of Animal Husbandry and Dairying ) 

___ New Delhi, tho 6th August , 1999 
S .O . 2280 , - In cexercise of the powors, conferred by clause 
( b ) of Section 2 and sub -section (i ) of Section 3 of the 


This notification is issued in superyession of the carlior 
notification of Government of India No . 50- 31 / 98L. DTLAQ ) 
dated 21st September , 1998. 


INo. 50- 31} 98- LDI ( AQ ) ] 
PAVAN RAINA, St. Secy. 


जन्स मसल परिवहन मंत्रालय 


( नौवहन पक्ष ) 


नई दिल्ली , 5 अगस्त , 1999 


का . पा . 228 1. -- केन्द्रीय सरकार, वाणिज्यिक पोत परिवहन अधिनियम , 1958 ( 1958 का 44 ) की धारा 354 की 
उपधारा ( 1 ) द्वारा प्रदस शक्तियों का प्रयोग ‘फस्से हुए और भारत सरकार गल भूतल परिवहन मंबालय ( तत्कालीन नौबहन 
और परिवहन मंत्रालय ) की तारीख 3 अक्तूबर , 1986 की अधिसूचना सं . का . प्रा . 3617 का अधिक्रमण करते gy 
नीचे दी गई सारणी के स्तम्भ ( 2 ) विनिर्दिष्ट अधिकारियों को , उक्त धारा के प्रयोजनों के लिएनियक्त करती है, जो 
उक्त सारणी के स्तम्भ ( 3 ) की तत्स्थानी प्रविष्टि में विनिर्दिष्ट महापसनों अथवा भारत के सामुद्रिक क्षेत्र में पोतों की 
बाबत उक्त धारा के अन्तर्गत शक्तियों का प्रयोग करेंगे , अर्थात् : - - - 


शाम 


अधिकारी का नाम 


महापत्तन/ भारत के सामुद्रिक क्षेत्र 
का माम 


2 


H 


कलकत्ता 


2. 


हस्क्यिा 


कलकत्ता महापत्तन 
प्रबंधक ( सामुद्रिक प्रचालन ) हल्दिया महापत्तन 
उप संरक्षक अथवा उनकी अनुपस्थिति में बंदरगाह मास्टर अथवा इन दोनों की अनु 
पस्थिति में निदेशक ( प्रदूषण नियंत्रण ), मुंबई महापत्तन 
उप संरक्षक अथवा उनकी अनपस्थिति में बंदरगाह मास्टर अथवा इन दोनों की 
अनुपस्थिति में वरिष्ठ डाफ मास्टर चेन्नई महापत्तन 


मुंबई 


बन्नई 


5000 
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- 


- 


f. 


उप संरक्षक , महापत्तन 
TTC 744 afufah , 1978 ( 1978 $ 7 . 30 ) # turer 3 
रक्षक अधिकारी 


get greda i 


अन्य सभी महापसन 
ura hafa * 


स्पष्टीकरण : - इस अधिसूचना के प्रयोजन के लिए --- 

( * ) " 81977", HTH # 1 get i t reedte 477 afufrun , 1908 ( 1908 47 15 ) # 
( en ) " 97177 47 fe * sia ” 98 4T allt grei C 7 * fufauh , 1978 ( 1978 41 30 ) # 1 

[faftrat . ça 977- 11011/3/ 08 -9# ) ] 

संजय विक्रम सिंह , अवर सचिव 


MINISTRY OF SURFACE TRANSPORT 


(Shipping Wing ) 


New Delhi, the 5th August 1999 . 
S. O . 2281. - In cxcrcise of the powers conferred by sub - section ( 1) of section 356G of the Merchant Shipping 
Act, 1958 (44 of 1958) and in supersession of the notification of the Government of India in the Ministry of Surface 
Transport ( the then Ministry of Shipping and Transport ) No. .0 .3617, dated the 3rd October , 1986 , the Central 
Goveroment hereby appoints officers specified in coluinn (2 ) of the Table below for the purposes of the said section 
who shall exercise the powers under the said section in respect of ships in major ports or maritime zone of India , 
specified in the corresponding entry in column (3) of the said Table , namely : 


S . 


. 


Name of the officer 


Name of major port/maritime zone of India 


No. 


( 1 ) 


(2 ) 


(3 ) 


Calcutta 


1. The Director (Marine Deptt.) or in his absence, the Deputy 

Director (Marine ), Major Port of Calcutta 


Haldia 
Mumbai 


3. The Deputy Conservator or in his absence the Harbour Master 

or in the absence of both , the Director (Pollution Control). 
Major Port of Mumbai 


Chennai 


4 . The Deputy Conservator or in his absence the Harbour Master 

or in the absence of both , the Senior Dock Master, Major Port of 

Chennai 
5 . The Deputy Conservator, Major Ports 
6 . Officers of the Coast Guard within the meaning of section 3 of 
the Coast Guard Act, 1978 (30 of 1978 ) 


All other major ports 


- 


Explanation For the purposes of this notification , - 
(a ) the expression “ niajor port " has the same ineaning as assigned to it in the Indian Ports Act , 1908 (15 

of 1908 ). 
(b ) the expression “ Maritime Zone of India " bas the same meaning as assigned to it in the Coast Guard 

Act, 1978 (30 of 1978 ). 


[ F . No, SR - 11011 /3 /98 -MA ] 
SANJAY VIKRAM SINGH , Under Secy. 
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खाप और उपभोक्ता मामले मंत्रालय 
( उपभोक्ता मामलेविभाग ) 

नई दिल्ली, 2 अगस्त,1999 
का . आ . 2282. -- केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात , समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित माडल ( आकृति दी गई है ) बाट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) और माट और माप मानक ( माउलों का अनुमोदन ) 
नियम , 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधियों में भी उक्त माडल यथार्थता बनाए रखेगा और विभिन्न 
परिस्थितियों में उपयुक्त सेवा करता रहेगा; 

अतः, केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की पधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, अंकक सूचन सहित स्वचालित 
तोलन और बोरा पस्त्र मशीन के मॉडल का, जिसके ब्रांड का माम " मेगिंग पेपर " है ( जिसे इसमें इसके पश्चात् माडल कहा गया है ) और जिसका 
विनिर्माण मैसर्स टेक्नो वे सिस्टम्स प्राइवेट लिमिटेस, 276 /8, एलाइड काम्पलेक्स , जी. आई. डी . इंडस्ट्रिपल इस्टेट, मकरपुरा, पडोदरा - 390010 द्वारा किया 
गया है और जिसे अनुमोदन चिह्न आई एन डी / 09 /99 /36 समनुदेशित किया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है । 


। 


TAB ONSO PT 
DACGINO WEIGHER 


यह माडल अंकक सूचन सहित स्वचालित तोलन और बोरावस्त्र मशीन का है, जिसकी अधिकतम क्षमता 50 किलोग्राम और न्यूनतम क्षमता 15 
किलोग्राम है । मशीन दानेदार या पूर्ण उत्पादों के तोलन और बोरावस्त्र के लिए उपयुक्त है । प्रदर्श इकाई प्रकाश उत्सर्जक बायोड प्रकार की है । उपकरण 220 
पोल्ट और 50 हर्ट आत्ति की प्रत्यावर्ती धारा प्रदाय पर कार्य करता है । 

[ फा. सं . डब्ल्यू एम - 21 ( 61 )/ 98 ] 


पी . ए. कृष्णामूर्ति, निदेशक , विधिक माप विज्ञान 
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TARILE 


MINISTRY OF FOOD AND CONSUMER AFFAIRS 

(Department of Consumer Affairs ) 
New Delhi, the 2nd August , 1999 


is satisfied that themodel described in the said report ( given in the figure), is in conformity with the provisions of the Standards 
of Weights and Measures Act, 1976 (60 of 1976 ), and the Standards of Weights and Measures (Approval of Models ) Rules , 
1987 and the said model is likely to maintain accuracy over periods of sustained usc and to render accurate servico under variod 
conditions; 


Now , therefore, in exercise of the powers conferred by sub - section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of model of automatic weighing and bagging machine with digital 
indication (hereinafter referred to as themodel ) of TABGN SO -PI series with brand name BAGGING WEIGHER manufactured 
by M / s .Techno Weigh Systems private Limited, 276 / 8 , Allied Coinplex, G . I. D . C . Industrial Estate, Makarpura , 
Baroda -390 010 and which is assigned the approvalmark IND /09/99 /36 ; 


wer 


U 


. 


JOHING 
YTT 


- 


- 


- 


. . 


11 


TAB EN50 - P1 
BAGGING WEIGHER 


The Model is an automatic weighing and bagging machine with digital indication ofmaximum capacity 50 kg and 
minimum capacity of 15 kg . Themachine is suitable for weighing and bagging of granular or powder products. The display unit 
is of Light Emitting Diode (LED ) type. The instrument operates on 220 Valts , 50 Hertz alternate current power supply , 

[F .No. WM -21(61)/ 98 ] 
P . A . KRISHNAMOORTHY, Director, Legal Metrology 


[ भाग - खंड 3 (ii) ] भारत का राजपत्र : अगस्त 14, 1999/ श्रावण 23, 1921 
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नई दिल्ली, 2 अगस्त, 1999 
का . आ . 2283. -- केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात्, यह समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित माडल ( आकृति नीचे दी गई है ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( माडलों का 
अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधियों में भी उक्त माडल यथार्थता बनाए रखेगा 
और विभिन्न परिस्थितियों में उपयुक्त सेवा करता रहेगा; 


अतः, केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , " एडीपी - सी एफ एम " श्रृंखला 
की , अंकक प्रदर्शन सहित स्वचालित तोलन और भराई मशीन के मॉडल का , जिसके ब्रांड का ना" " प्रो आटो मेशन " है ( जिसे इसमें इसके पश्चात् 
माडल कहा गया है ) और जिसका विनिर्माण मैसर्स एडप्रो आटोमेशन श्री लक्ष्मी रंगा स्वामी निलय थाम्पापा कम्पाउंड , नेताजी नगर, दशारहल्ली, 
मंगलौर- 560057 द्वारा किया गया है और जिसे अनुमोदन घिस आई एन डी /09/98/223 समनुदेशित किया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है । 

यह मासल ( आकृति नीचे दी गई है ) के अंकक प्रदर्शन सहित स्वचालित तोलन और भराई मशीन की है, जिसकी अधिकतम क्षमता 15 किलोग्राम 
और सत्यापन मापमान अन्तराल ( ई ) 10 ग्राम है । उपकरण 220 वोल्ट और 50 हर्ट्स आवृत्ति की प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य करता है । प्रदर्श प्रकाश 
उत्सर्जन डायोड प्रकार का है । 


- 


L 


और, केन्द्रीय सरकार उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि माडल 
के इस अनुमोदन प्रमाणपत्र के अन्तर्गत, उसी शृंखला के उसी मेक, यथार्थता और कार्यकरण वाला ऐसा स्वचालित तोलन और भराई मशीन भी होगी, जिसकी 
अधिकतम क्षमता 5 किलोग्राम से 30 किलोग्राम होगी जिसका विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धांत , डिजाइन और उसी सामग्री से किया जाता है 
जिससे अनुमोदित मॉडल का विनिर्माण किया गया है, और जिसके सत्यापन मापमान का 1x10 के, 2x 10 के और 5x10 के है, के धनात्मक या ऋणात्मक 
पूर्णाक या शून्य के समतुल्य है । 


[ फा . सं. डब्ल्यू एम - 21 ( 130 )/ 97 ] 
पी . ए. कृष्णामूर्ति, निदेशक, विधिक माप विज्ञान 
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New Delhi, the 2nd August, 1999 
S . O , 2283 . Whereas the Central Government, after considering the report submitted to it by theprescribed authority, 
is satisfied that the model described in the said report ( the figure given below ), is in conformity with the provisions of the 
Standards ofWeights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures (Approval of Models ) 
Rules , 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service under 
variod conditions ; 


Now , therefore, in exercise of the powers conferred by sub -section (7 ) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of model of the automatic weighing and filling machine with digital 
indication of " ADP -CFM " series and with brand name ‘ADPRO AUTOMATION (hereinafter referred to as the model) 
manufactured by M /s. Adpro Automation , SriLaxmiRangaswamy Nilaya , Thammappa Compound, Netaji pagar, Dasarhalli, 
Bangalore -560 097 and which is assigned the approval mark IND /09 /98 /223 ; 


The model (figure given below ) is an automatic weighing and filling machine with digital indication with a maximum 
capacity of 15 kilogram and scale interval of 10 gram . The instrument operates on 220 Volts, 50 Hertz alternate current power 
supply . The indicator is of Light Emitting Diode type. 


- 


L 


C 


Further, in exercise of the powers conferred by sub -section (12 ) of the said section the Central Government hereby 
declares that this cortificate of approval of the model shall also cover the automatic weighing and filling machine of samc 
series with maximum capacity in the range of 5 kilogram to 30 kilogram and with scalc interval of 1 x 104, 2 x 10k and 5 * 10 %, 
kboing a podtlvo or negative whole number or equal to zero ,manufactured by the samemanufacturer with the samcprinciple, 
design and with the samematerials with which , the approved Model has been manufactured . 

(F .No. WM -21(130 )/97) 


- 


- - 


- 


[ भाग - खंड3 ( 1) ] भारत का राजपत्र : अगस्त 14 , 1999/ श्रावण 23 , 1921 
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नई दिल्ली, 2 अगस्त, 1999 
का . भा . 2284 - केन्द्रीय सरकार फा, विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात, समाधान हो गया है कि उक्त 
रिपोर्ट में पर्णित माडल ( आकृति देखें ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( माडलों का अनुमोदन ) नियम, 
1987 के उपबंधों के अनुरूप है और संभावना यह है कि अविरत उपयोग की अवधियों में भी उक्त माडल यथार्थता यमाए रखेगा और परिवर्तित दशाओं में 
उपयुक्त सेवा करता रहेगा; 

अतः, केन्द्रीप सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, वर्ग यथार्थता (विशेष यथार्थता) 
वाली " एफ एक्स " भंखला की , अंकक प्रदर्श सहित अस्वचालित मेजतल तोलन उपकरण के माडल का, जिसके ब्रांड का नाम " एण्ड " है (जिसे इसमें 
इसके पश्चात् माउल कहा गया है ) और जिसका विनिर्माण मैसर्स इंड लैब इम्पेक्स, पी पी - 107 , मौर्या इंक्लेव, पीतमपुरा, नई दिल्ली - 110034 द्वारा किया 
गया है और जिसे अनुमोदन पिहआई एन डी /09/ 98/ 215 समनुदेशित किया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है । 

यह मारल ( आकृति देखें ) विशेष पथार्थता ( पथार्थता वर्गI ) का तोलन उपकरण है , जिसकी अधिकतम क्षमता 3100 ग्राम और न्यूनतम क्षमता 
1 ग्राम है । सत्यापन मापमान अन्तराल ( ई) 10 मिली प्राम है । भारग्राही वृत्ताकार है जिसका व्यास 150 मिलीमीटर है । तोलन परिणाम उपदर्शित करता है । 
उपकरण 230 वोल्ट और 50 हर्ट्स आवृत्ति की प्रत्पावर्ती धारा विधुत प्रदाप पर कार्य करता है । प्रदर्श द्रव किस्ट्रल मागोड प्रकार का है । 


ITIOncGALANO 


. Hoo 


.. और, केन्द्रीय सरकार उक्त धारा की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह घोषणा करती है कि माडल के अनुमोदन के इस 
प्रमाणपत्र के अन्तर्गत, उसी श्रृंखला के उसी मेक , यथार्थता और कार्यकरण वाला ऐसा तोलन ठपकरण भी होगा, जिसका विनिर्माण उसी विनिर्माता द्वारा उसी 
सिद्धान्त, डिजाइन और उसी सामग्री से किया जाता है जिससे अनुमोदित माडल का विनिर्माण किया गया है और जिसके सत्यापन मापमाम का अन्तराल 
( एन ) की अधिकतम संख्या 50,000 ( एन250, 000 ) बराबर है तथा जिसका " ई " मान 1x10 के, 2x10 के और 5x10 के, हैं के पनात्मक या ऋणात्मक 
पूर्णाक पा शून्य के समतुल्य है । 


राल 


[ फा . सं. उरल्यू एम - 21 ( 136 )/ 97 ] 
पी. ए. कृष्णामूर्ति, निदेशक, विधिक माप विज्ञान 
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New Delhi, the 2nd August, 1999 


S . O . 2284 . — Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (see the figure given below ), is in conformity with tho provisions of the 
Standards of Weights andMeasures Act , 1976 (60 of 1976 ) and the Standards of Weights and Measures ( Approval ofModels ) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service under 
varied conditions ; 


Now , therefore , in exercise of the powers conferred by sub - section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the model of non -automatic weighing instrument of table top type 
with digital indication of ‘ FX series of special accuracy class (Accuracy class I) and with brand name " AND " (hereinafter 
referred to asModel), manufactured by M /s. Indlab Impex , pp 107 ,Maurya Enclave, Pitampura , New Delhi- 110034 and which 
is assigned the approvalmark IND /09/ 98 /215 ; 


The model is a special accuracy (accuracy class I) weighing instrument with a maximum capacity of 3100 g and 
minimum capacity of lg. The verification scale interval (e) is 10 mg. The load receptor is of circular shape with a diameter of 
150 millimetre. The instruments operates on 220 volt, 50 hertz alternate current power supply . The display is of liquid crystal 
diode type . 


10 


TEO 


MARA 


II 


1400 


And further, in exercise of the power conferred by sub - section ( 12 ) of section 36 of the said Act, uie Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments of same 
series with the number of scale division greater than or equalto 50 ,000 (n > ,50 ,000 ) and with e value to 1 x 105, 2 x 10k and 
5x 10 , k being a positive or negative whole number or cqual to zero , manufactured by the same manufacturer with the same 
principle, design and with the samematerials with which , the approved Model has been manufactured . 

[F . No. WM 21( 136 )/97 ) 
P . A . KRISHNAMOORTHY , Director, LegalMetrology 


[ भाग [[ - खंड 3 (di ) ] भारत का राजपत्र : अगस्त 14, 1999 / श्रावण 23 , 1921 
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नई दिल्ली, 2 अगस्त,1999 
का . आ . 2285. - केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात्, समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित माडल ( आकृति देखें ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( माडलों का अनुमोदन ) नियम , 
1987 के उपबंधों के अनुरूप है और संभावना यह है कि अविरत उपयोग की अवधि में भी उक्त माडल यथार्थता बनाए रखेगा और परिवर्तित दशाओं में 
उपयुक्त सेवा करता रहेगा ; 

अतः, केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, धर्म II यथार्थता ( उच्य यथार्थता ) 
बाली " एफ एक्स " श्रृंखला की , अंकक प्रदर्श सहित अस्वचालित मेजतल तोलन उपकरण के माडल का , जिसके ब्रांड का नाम " एण्ड " है ( जिसे इसमें 
इसके पश्चात् माडल कहा गया है ) और जिसका विनिर्माण मैसर्स हैडवेल इम्पेक्स, पी पी - 107 , मौर्या इंक्लेव, पीतमपुरा , नई दिल्ली - 110034 द्वारा किया 
गया है और जिसे अनुमोदन चिह्न आई एन डी /09/ 981216 समनुदेशित किया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है । 

यह माडल ( आकृति देखें ) उच्च यथार्थता ( यथार्थता वर्ग II ) का तोलन उपकरण है , जिसकी अधिकतम क्षमता 3100 ग्राम है इसकी दोहरी 
तोलन श्रेणी 600 /3100 ग्राम है । सत्यापन मापमान अन्तराल ( ई ) 10 मिलीग्राम/ 100 मिलीग्राम है । न्यूनतम क्षमता 500 मिलीग्राम है । इसमें एक 
आधेयतुलन युक्ति है जिसका शत प्रतिशत व्यलकलनात्मक धारित आधेयतुलन प्रभाव है । भारग्राही वृत्ताकार है । जिसका व्यास 150 मिलीमीटर है । उपकरण 
230 वोल्ट और 50 हर्टज आवृत्ति की प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य करता है । प्रदर्श द्रव किस्ट्रल डायोड प्रकार का है । 


l 


CLICRORK DATAMI 


और, केन्द्रीय सरकार उक्त धारा की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह घोषणा करती है कि माडल के अनुमोदन के इस 
प्रमाण - पत्र के अन्तर्गत, उसी श्रृंखला के उसी मेक , यथार्थता और कार्यकरण वाला ऐसा तोलन उपकरण भी होगा, जिसका विनिर्माण उसी विनिर्माता द्वारा उसी 
सिद्धान्त, डिजाइन और उसी सामग्री से किया जाता है जिससे अनुमोदित माडल का विनिर्माण किया गया है और जिसके सत्यापन मापमान का अन्तराल ( एन ) 


पूर्णाक या शून्य के समतुल्य है । 


[ फा . सं. डब्ल्यू एम- 21 ( 136 )/ 97 ] 
पी . ए. कृष्णामूर्ति , निदेशक , विधिक माप विज्ञान 
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New Delhi, the 2nd August, 1999 
S . O . 2285 .- Whereas the Central Government, after considering the report submitted to it by the prescribed authority , 
is satisſied that the model described in the said report (sce the figure given below ), is in conformity with the provisions of the 
Standards of Weights andMeasures Act, 1976 (60 of 1976 ), and the Standards of Weights and Measures (Approval ofModels ) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service under 
varicd conditions, 


Now , thercforc , in exercise of the powers conferred by sub -section (7 ) of section 36 of the said Act, the Central 
Govomment hereby publishes the certificate of approval of model of non -automatic weighing instrument of table top type with 
digital indication of F series of High accuracy class (Accuracy class II) and with brand name " AND " (hereinafter referred to 
asModel),manufactured by M /s. Indlab Impex, PP 107,Maurya Enclave, Pitampur , New Delhi- 110034 and which is assigned 
thc approvalmark IND /09 /98 /216 ; 


The model (see figure ) is a High accuracy (accuracy class II) weighing instrument with a maximum capacity of 
3100g and it has a dual weighing range of 600 /3100 gram with verification scale interval ( C) 10 mg/ 100 mg . The minimum 
capacity is 500 mg. The load receptor is of circular shape with a diameter of 150 millimetre . The instruments operates on 220 
volt, 50 hertz alternate current power supply . The display is of liquid crystal diode type . 


EW 


* * 


. 


cum 


hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of same series with 
maximum number of verification scale interval (n ) less than or equal to 1,00 ,000 (n < 1,00 ,000 ) and with e value to 1 x 106, 
2 x 101 and 5 x 104, k being a positive or negativewhole number or equal to zero , manufactured by the samemanufacturer with 


[F . No. WM -21(136 )/97 ) 
P . A . KRISHNAMOORTHY , Director, Legal Metrology 
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नई दिल्ली, 3 अगस्त,1999 
का . आ . 2286. - केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात्, यह समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित माडल ( आकृति नीचे दी गई है ) बाट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) और बाट और माप मानक अधिनियम ( माडलों 
का अनुमोदन ) नियम , 1987 के उपबंधों के अनुरूप है और इस बार संभावना यह है कि लगातार प्रयोग की अवधियों में भी उक्त माडल यथार्थता बनाए 
रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा करता रहेगा ; 


अत:, केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 1 ) द्वारा प्रदस शक्तियों का प्रयोग करते हुए, वर्ग III यथार्थता ( मध्यम 


माडल का , जिसके बांड का नाम " प्रीसी टेक " है ( जिसे इसमें इसके पश्चात् माडल कहा गया है ) और जिसका विनिर्माण मैससे इप्रीमो टेक बेइंग 
सिस्टम्स , फैक्ट्री, 118 , विशाल इंडस्ट्रियल एस्टेट बसई ( पूर्व ) जिला भाणे - 401210 द्वारा किया गया है और जिसे अनुमोदन बिल आई एन डी /09: 09/ 16 
समनुदेशित किया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है ; 

यह माडल ( आकृति देखें ) मध्यम यथार्थता ( यथार्थता वर्ग III ) का तोलन उपकरण है , जिसकी अधिकतम क्षमता 30000 किलोग्राम और 
न्यूनतम क्षमता 200 किलोग्राम है । सत्यापन मापमान अन्तराल ( ई ) 10 किलो ग्राम है । इसमें एक आधेयतुलम युविस है जिसका शत प्रतिशत व्यकलानात्मक 


प्रदाय पर कार्य करता है । 


MLI 


MAH 


. 


और, केन्द्रीय सरकार, उक्त अधिनिम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदस शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि माडल के 
इस अनुमोदन प्रमाण- पत्र के अन्तर्गत, उसी श्रृंखला के उसी मेक, यथार्थता और कार्यकरण वाला ऐसा तोलन उपकरण भी होगा, जिसका विनिर्माण उसी 
विनिर्माता द्वारा उसी सिद्धान्त, डिजाइन और उसी सामग्री से किया जाता है जिससे अनुमोदित माडल का विनिर्माण किया गया है और जिसके सत्यापन 
मापमान का अन्तराल ( एन ) की अधिकतम संख्या 10 ,000 ( एन < 10,000 ) से कम या उसके बराबर है तथा जिसका " ई " मान 1, 2, 5 श्रृंखला का है । 


[ फा . सं. डब्ल्यू ० एम० - 21 ( 97 )/97 ] 
पी. ए. कृष्णामूर्ति , निदेशक , विधिक माप विज्ञान 
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New Delhi, the 3rd August, 1999 


S . O . 2286. —- Whereas the Central Government, after considering the report submitted to itby the prescribed authority, 
is satisfied that the model described in the said report ( figure given below ) is in conformity with the provisions of the Standards 
ofWeights andMeasures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures ( Approval of Models ) Rulos, 1987 
and the said model is likely to maintain the accuracy over periods of sustained use and to render accurate service under varied 


Now , therefore, in exercise of the powers conferred by sub- section (7 ) of Section 36 of the said Act, the Central 
Govemment hereby publishes the certificate of approval of the model of the self- indicating, non -automatic, electronic 
conversion kit for converting mechanical weighbridge into machines with digital display of type “ TM " series of class III 
(medium accuracy ) and with brand name" PRECI- TECH " (hereinafter referred to as the model) manufactured by M /s Preci 
Tech Weighing Systems, Factory , 118 , Vishal Industrial Estate, Vasia (East ), Dist Thani-401210 , and which is assigned the 
approvalmark IND /09 /99 /16 ; 


The said model (sce the figure ) is a medium accuracy (accuracy class III) weighing instrument with a maximum 
capacity of 30000 kg and minimum capacity of 200 kg. The verification scale interval (e) is 10 kg . It has a tare device with a 
100 percent subtractive retained tare effect. The liquid crystal display indicatges the weighing result. The instrument operates 
on 230 volts, and frequency 50 hertz , alternate current power supply , 


. 


N 


ON . . 


Further , in exercise of the powers conferred by sub -section ( 12 ) of the Section 36 of the said Act, the Central 
Governmenthereby declares that this certificate of approval of themodel shall also cover the weighing instruments ofsimilar 
make, accuracy and performance ofsame series with maximum number of verification scale interval (n ) less than or equal to 
10 ,000 (n < 10 ,000 ) and wih e value of 1, 2 5 series manufactured by the samemanufacturer in accordance with the small 
principles, design and with the samematerials with which , the approved model hasbeen manufactured . 

[F . No. WM -21(97 ) /97 ] 
P . A .KRISHNAMOORTHY, Director, Legal Metrology 
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नई दिल्ली, 3 अगस्त, 1999 


का . आ . 2287. - केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात्, यह समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित माडल ( आकृति नीचे दी गई है ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( माडलों का 
अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधियों में भी उक्त माडल यथार्थता बनाए रखेगा 
और विभिन्न परिस्थितियों में उपयुक्त सेवा करता रहेगा ; 

अतः, केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, " एच एच " पालीभंखला की , 
स्वतःसूचक , अस्वचालित, स्केल के माडल का, जिसके ब्रांड का नाम " होरो " है (जिसे इसमें इसके पश्चात् माडल कहा गया है ) और जिसका विनिर्माण 
मैसर्स हीरो हाई -टेक स्केल लिमिटेड, 445 साथे रोड़, गणपथ, कोयम्बटूर - 641006 द्वारा किया गया है और जिसे अनुमोदन बिहआई एम डी /09 / 99 /128 
समनुदेशित किया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है ; 

यह माडल ( आकृति देखें ) मध्यम यथार्थता ( यथार्थता वर्ग II ) का तोलन उपकरण है, जिसकी अधिकतम क्षमता 100 किलोग्राम और न्यूनतम 
क्षमता 400 ग्राम है । सत्यापन मापमान अन्तराल ( ई ) 20 ग्राम है । इसमें एक आधेयतुलन युक्ति है जिसका शत प्रतिशत व्यकलनात्मक धारित आधेपतुलन 
प्रभाव है । भार ग्राही भार लटकाने के लिए हुक प्रकार का है । प्रकाश उत्सर्जक डायोड प्रदर्श तोलन परिणाम उपदर्शित करता है । उपकरण 230 वोल्ट और 
50 हर्टज आवृत्ति की प्रत्यावर्ती धारा विधुत प्रदाय पर कार्य करता है । 


2475 


और, केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि माडल 
के इस अनुमोदन प्रमाण - पत्र के अन्तर्गत, उसी श्रृंखला के उसी मेक , यथार्थता और कार्यकरण वाला ऐसा तोलन उपकरण भी होगा, जिसका विनिर्माण उसी 
विनिर्माता द्वारा उसी सिद्धान्त, डिजाइन और उसी सामग्री से किया जाता है जिससे अनुमोदित माडल का विनिर्माता किया गया है और जिसके सत्यापन 
मापमान का अन्तराल ( एन ) की अधिकतम संख्या 10, 000 ( एन ( 10,000 ) से कम या उसके बराबर है तथा जिसका " ई " मान 1, 2, 5 श्रृंखला का है । 


[ फा . सं. डब्ल्यू ० एम० - 21 ( 98 )/97 ] 
पी . ए. कृष्णामूर्ति , निदेशक , विधिक माप विज्ञाम 
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New Delhi, the 3rd August, 1999 
S . O . 2287.- Where is the Central Governent, after considering the rcport submitted to it by Ulic prescribed authority , 
is satisficd that themodel described in the said rcpor (tigare given below ) is in conformity with the provisions of the Standards 
ofWeights and Measures Act, 1976 (60 of 1976 ) and the Standards ofWcights and Measures ( Approval ofModels) Rules, 1987 
and the said model is likely to maintain the accuracy over periods of sustained usc and to render accurate service under varied 
conditions; 


Now , therefore, in exercise of the powers conferred by sub - section (7) of Section 36 of the said Act , the Central 
Goverment hereby publishes the certificate of approval of themodel of the self-indicating, non - automatic ,hanging scale of 
type " HH " series and with brand name " HERO " (hereinafter referred to as the model) manufactured by M / s Hero Hi- Tech 
Scales Limited , 445 , Sathy Road , Ganapathy, Coimbatore-641006 , and which is assigned the approvalmark IND /09/ 98 / 128 ; 


The said model is a medium accuracy (accuracy class III) hanging scale with a maximum capacity of 100 kg and 
minimum capacity of 400 g . The verification scale interval (c ) is 20 g . It has a tare device with a 100 percent subtractive 
retained tare effect. The load receptor is of hook type to suspend the load . The light emitting diodc display indicates the 
weighing result. The instrument operates on 230 volts and frequency 50 hertz , alternate current power supply : 


" 2475 


Further , in excrcise of the powers conferred by sub -section ( 12 ) of the Section 36 of the said Act, the Central 
- Inment hereby declares that this certificate of approval of the model shall also cover the weighing instrument of similar 
Liike, iccuracy and performance of same series with maximum number of verification scale interval ( n ) less than or cqual to 
19,690 in 510 ,000 ) and with e value to ,12 , 5 series manufactured by the samemanufacturer in accordance with the same 
principles , dcsign and with the same materials with which , the approved model has been manufactured . 


(F . No. WM - 21( 98 )/ 97 ] 
P . A . KRISHNAMOORTHY , Director,Legal Metrology 


[ भाग II - खंड 3 (ii ) ] 
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नई दिल्ली, 3 अगस्त,1999 
का . आ . 2288. -- केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात्, समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित माडल ( आकृति नीचे दी गई है ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) बाट और माप मानक ( माडलों का अनुमोदन ) 
नियम, 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधियों में भी उक्त माडल यथार्थता बनाए रखेगा और विभिन्न 
परिस्थितियों में उपयुक्त सेवा करता रहेगा ; 

अतः, केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, मध्यम यथार्थता वर्ग (यथार्थता 
वर्ग II ) वाली " के पी सी 1000 " श्रृंखला की स्वत: सूचक , अस्वचालित, इलेक्ट्रानिक , अंकक सूचना सहित अस्वचालित उपकरण ( तुला चौकी की 


प्रोसेस कंट्रोल्स , ए- 32 मनीष काम्पलेक्स, 10 कावेट रोड, बंगलौर -560025 द्वारा किया गया है और जिसे अनुमोदन चिह्न आई एन डी /09/ 99/32 
समनुदेशित किया है , अनुमोदन प्रमाणपत्र प्रकाशित करती है । 

यह माडल अंकक सूचन सहित अस्वचालित मध्यम यथार्थता वर्ग ( यथार्थता वर्ग II ) का तोलन उपकरण है, जिसकी अधिकतम क्षमता 30 टन 
है और न्यूनतम क्षमता 100 किलोग्राम है । सत्यापन मापमान अन्तराल ( ई ) 5 किलोग्राम है । प्रदर्श इकाई प्रकाश उत्सर्जक डायोड प्रकार की है । उपकरण 
230 वोल्ट और 50 हर्टज आवृत्ति की प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य करता है । 
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और, केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि माडल 
के अनुमोदन के इस प्रमाण- पत्र के अन्तर्गत, उसी श्रृंखला के उसी मेक, और यथार्थता वर्ग का ऐसा सोलन उपकरण भी होगा, जिसकी अधिकतम क्षमता 
50 टन से 100 टन की श्रेणी का है और जिसके सत्यापन मापमान का अन्तराल ( एन ) की अधिकतम संख्या 10, 000 ( एम 10,000 ) तक है तथा जिसका 
" ई " मान 1x10 के . 2x10 के . और 5 x 10 के . है, के पनात्मक या ऋणात्मक पूर्णाक या शून्य के समतुल्य है जिसका विनिर्माण उसी विनिर्माता द्वारा 
उसी सिद्धांत, डिजाइन और उसी सामग्री से किया जाता है जिससे अनुमोदित माडल का विनिमाणि किया गया है । 


[ फा. सं . डब्ल्यू ० एम० - 21 ( 125 )/ 97 ] 
पी . ए. कृष्णामूर्ति , निदेशक , विधिक माप विज्ञान 
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iş satisfiod that tho model described in the said report (see the figure glven below ) is in conformity with the provisions of the 
Standards of Walghts and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures (Approval of Models ) 
Rules , 1987 and the said model is Ukely to maintain accuracy over periods of sustained use and to render accurate servico indar 
variod conditions; 


Now , therefore, in oxercise of the powers conferred by sub -section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the model of non - automatic, weighing instrument (Conversion kit 
for wołghbridge ) with digital indication (hereinafter referred to as the model) of KPC 1000 series bolonging to modhim 
accuracy class (Accuracy class III) and with brand name KOMAL , manufactured by M /s. Komal Process Controls, A32 , 
Manish Complox , 10 , Convent Road , Bangalore- 560025 and which is assigned tho approval mark IND /09/99 /32 ; 


The model is a non -automatic weighing Instrument with digital indication of maximum capacity 30 tomes and 
minimum capacity of 100 kg and belonging to medium accuracy class (accuracy class III). The value of verification scale 
interval (6 ) is 5 kg. The display unit is of Light Emitting Diodo (LED ) type. The instrument operates on 220 V , 50 Hertz 
alternate current power supply , 


. 


X2 


And further , in exercise of the powers conferred by sub -section (12 ) of section 36 of the said Act, the Central 
Govammont hereby declares that this certificate of approval of the model shall also cover the woighing instruments of gamo 
mako and accuracy class with maximmm capacity in the range of 5 tonnes to 100 tonnics and with maximum number of scale 
Interval (n ) upto 10 , 000 (n < 10 ,000 ) and with o value of , 1x10 , 2x10 and 5 * 10 being a positivo or negativo whole number 
or oqual to zaro , manufactured by the same manufacturar with tho samo dosign and with tho samo matarlals with which the 
approved Modal has boan manufactured . 

[F . No. WM -21 (125)/ 97 ] 
P. A . KRISHNAMOORTHY, Director, Legal Metrology 


[ भाग II - खंड 3 ( 1) ] भारत का राजपत्र : अगस्त 14, 1999 / श्रावण 23, 1921 
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नई दिल्ली, ३ अगसा,1999 
का . आ . 2289. - केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात, पह समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित माडल ( नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) और बाट और माप मानक ( माडलों का 
अनुमोदन ) नियम , 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अपधियों में भी उक्त माडल यथार्थता बनाए रखेगा 
और विभिन्न परिस्थितियों में उपयुक्त सेवा करता रहेगा ; 

अतः, केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उच्च यथार्थता ( यथार्थता वर्ग ) 
पाली " डब्ल्यूटी/ सी 2 " भंखला की अंकक प्रदर्शन सहित, अस्वचालित मेजतल तोलन उपकरण ( मेजतल ) के माडल का , जिसके ब्रांड का नाम " सीको " 
है और जिसका विनिर्माण मैसर्स शिंदे स्केल कंपनी, 710, शक्रवार पेठ, पुणे -411002 द्वारा किया गया है और जिसे अनुमोदनचिआई एन ठी /09199103 
समनुदेशित किया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है । 

यह माउल उच्च पथार्थता ( पथार्थता वर्ग II ) का अंकक प्रदर्शन सहित अस्वचालित तोलन उपकरण है, जिसकी अधिकतम क्षमता 10 किलो 
ग्राम और न्यूनतम क्षमता 50 ग्राम है । सत्यापन मापमान अन्तराल (ई) 1 ग्राम है । प्रदर्श इकाई प्रकाश उत्सर्जन डायोर प्रकार की है । उपकरण 220 पोल्ट 
और 50 हर्टज आवृत्ति की प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य करता है । 


. 


. 
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और, केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि माउल 
के इस अनुमोदन प्रमाण - पत्र के अन्तर्गत, उसी अंखला के ठसी मेक , यथार्थता और कार्यकरण वाला ऐसा तोलन उपकरण भी होगा, जिसका विनिर्माण इसी 
विनिर्माता द्वारा उसीसिद्धांत, डिजाइन और उसी सामग्री से किया जाता है जिससे अनुमोदित माडल का विनिर्माण किया गया है और जिसके सत्यापन मापमान 
का अन्तराल ( एम ) की अधिकतम संख्या 1, 00, 000 ( एन1,00 ,000 ) से कम या उसके बराबर है तथा जिसका " " मान 1x102. 2x10 के . और 
5x10 के है, के पनात्मक या ऋणात्मक पूर्णाक या शून्य के समतुल्प है । 


[ फा . सं. उरल्यू० एम० - 21 ( 128 ) / 97 ] 
पी. ए. कृष्णामूर्ति , निदेशक , विधिक माप विज्ञान 
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New Delhi, the 3rd August, 1999 
S . O . 2289. — Whereas the Central Government, after considering the report submitted to it by the prescribed authority , 
is satisfied that the model described in the said report (see the figure given below ) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards ofWeights and Measures (Approval ofModels) 
Rules , 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service under 
varied conditions; 


Now , therefore , in cxercise of the powers conferred by sub -section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the model of non -automatic , weighing instrument ( Table top 
typo) with digital indication (hereinafter referred to as the model ) of“ WT/C2" series belonging to high accuracy class (Accuracy 
class II ) and with brand name SECO , manufactured by M /s. Shinde Scale Conipany , 710 , Shukrawar Peth , Pune -411002 and 
which is assigned the approval mark IND /09 /99 /03 ; 


Themodel is a non -automatic weighing instrument of table top type with digital indication ofmaximum capacity 10 
kg and minimum capacity of 50 g and belonging to high accuracy class ( accuracy class II ). The value of verification scale 
interval (e ) is 1 g. The display unit is of Light Emitting Diode type . The instrument operates on 220 V , 50 Hertz alternate current 
power supply ; 
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Further , in exercise of the powers conferred by sub -section (12 ) of section 36 , the Central Government hereby 
declares that this certificate of approval of the model shall also cover the weighing instruments of same make and accuracy 
class with maximum number of scale interval (n ) upto 1,00,000 (n < 1,00 ,000 ) and with e value of 1x105, 2x10 % and 5x 10k 
bcing a positive or negative whole number or equal to zero , manufactured by the samemanufacturer with the same design and 
with the samematerials with which the approved model has been manufactured . 

[F . No.WM 21 (128 )/ 97 ] 
P . A . KRISHNAMOORTHY, Director, LegalMetrology 
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नई दिल्ली, 3 अगस्त,1999 
का . आ . 2290.-- केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात्, यह समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित माउल ( नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) और माट और माप मानक ( माउलों का 
ममुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है औरइस बात की संभावना है कि लगातार प्रयोग की अवधियों में भी उषत माडल यथार्थता बनाए रखेगा 
और विभिन्न परिस्थितियों में उपयुक्त सेवा करता रहेगा; 

अतः केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उम्म यथार्थता ( यथार्थता वर्ग 1 ) 
पाली " ल्यूपी/ सी 2 " खली की, अकक प्रदर्शन सहित अस्वचालित भेजतल तोलन उपकरण ( प्लेटफार्म ) के माडल का , जिसके ब्रांड का नाम 
" सीको " है और जिसका विनिर्माण मैसर्स शिद स्कल कंपनी, 710, शक्रापार पेठ, पुणे - 411002 द्वारा किया गया है और जिसे अनुमोदन चिाह आई एन 
डी /09 /99/ 04 समनुदेशित किया है , अनुमोदन प्रमाणपत्र प्रकाशित करती हैं । 

पाह माडल स यथार्थता ( यभार्थता वर्ग ) का अंकक प्रदर्शन सहित अस्वचालित तोलन उपकरण है, जिसकी अधिकतम क्षमता 100 किलो 
ग्राम और न्यूनतम क्षमता 500 ग्राम है । सत्यापन मापमान मम्सराल ( ई ) 10 ग्राम है । प्रदर्श इकाई प्रकाश उत्सर्जक डायोड प्रकार की है । उपकरण 220 वोल्ट 
और 50 हर्टज आवृत्ति की प्रत्यवती धारा विएत प्रदाय पर कार्य करता है । 


. 


. 


और, केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि 
माडल के इस अनुमोदन प्रमाण - पत्र के अन्तर्गत, उसी श्रृंखला के उसी मेक, यथार्थता और कार्यकरण वाला ऐसा तोलन उपकरण भी होगा, जिसका 
विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धांत, डिजाइन और उसी सामग्री से किया जाता है जिससे अनुमोदित माडल का विनिर्माण किया गया है और जिसके 
सत्यापन मापमान का अन्तराल ( एन ) की अधिकतम संख्या 1,00,000 ( एन31, 00 , 000 ) से कम या उसके बराबर है तथा जिसका " ई " मान 1x10 के , 
2x10 के और 5x10 के है, के धनात्मक या ऋणात्मक पूर्णाक या शून्य के समतुल्य है 


[ फा. सं. डब्ल्यू ० एम० - 21/( 128 )/97 ] 
पी . ए. कृष्णामूर्ति, निदेशक, विधिक माप विज्ञान 
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New Delhi, the 3rd August, 1999 


$ . 0 . 2290 . - Whereas the Central Goverment, after considering the report submitted 10 it by the prescribod authority , 
is satisfied that the model described in the said report (see the figure given below ) is in conformity with the provisions of the 
Standards ofWeights andMeasures Act, 1976 (60 of 1976 ), and the Standards or Weights and V1K175 (Appiuval ot Models ) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of suistuind use andtonendo accurate sçrvice under 


Now , therefore , in exercise of the powers conferred by sub -be01100 17 ) of section is of the said Act , the Central 
Government hereby publishes the certificate of approval of model of non automatic weighing instrument (Platform type) 
with digital indication (hereinafter referred to as the model) of “ WP/ C % " series belonging to high accuracy class (Accuracy 
class II) and with brand name SECO , manufactured by M /s. Shinde Scalc Company , 710 , Shukrawar Peth , Pune -411002 and 
which is assigned the approvalmark IND /09 /99/04 , 


The model is a non -automatic weighing instruircuts of platform type with digital indication of maximum capacity 
100 kg, minimum capacity of 500 g and belonving. lo ingh accuracy class (accuracy class 11 ). The value of verification scale 
interval (c) is 10 g. The display unit is of light emitting diode type The instrunent operates on 220 V , 50 Hertz alternate 
current power supply ; 


Further, in exercise of the powers conferred by sub -section ( 12 ) of section 36 , the Central Government hereby 
declares that this certificate of approval of the model shall also cover weighing instruments of samemake and accuracy class 
with maximum number of scale interval (n ) upto 1,00 ,000 (n < 1,00,000 ) and with e value of 1x10k , 2x10k and 5x10k , k 
being a positive or negative whole number or cqual to zero , inanufactured by the same manufacturer with the same design and 
with the same materials with which the approved model has been manufactured . 

[F . No. WM 21 ( 128 )/ 97 ] 
P . A . KRISHNAMOORTHY, Director, LegalMetrology 
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नई दिल्ली, 3 अगस्त, 1999 
का . आ . 2291, - - केन्द्रीय सरकार फा, विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात् , यह समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित माडल ( नीचे दी गई आकृति देखें ) याट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) और बाट और माप मानक ( माडलों का 
अनुमोदन ) नियम , 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधियों में भी उक्त माडल यथार्थता बनाए रखेगा 
और विभिन्न परिस्थितियों में उपयुक्त सेवा करता रहेगा; 

अतः, केन्द्रीय सरकार, उक्त अधिनियम की धारा 35 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, मध्यम यथार्थता ( यथार्थता 
वर्ग III ) वाली " डब्ल्यू टी/ सी 3 श्रृंखला की, अंकक प्रदर्शन सहित अस्वचालित मेजतल तोलन उपकरण ( मेजतल ) के माडल का, जिसके ब्रांड का नाम 
" सीको " है और जिसका विनिर्माण भैसर्म शिंदे स्केल कंपनी, 710, शुक्रवार पेठ, पुणे - 411002 द्वारा किया गया है और जिसे अनुमोदन चिह आई एन 
डी /09/ 99/ 05 समनुदेशित किया है , अनुमोदन प्रमाणपत्र प्रकाशित करती है । 

यह माडल मध्यम यथार्थता ( यथार्थता वर्ग III ) का अंकक प्रदर्शन सहित अस्वचालित तोलन उपकरण ( मेजतल ) है, जिसकी अधिकतम क्षमता 
25 किलो ग्राम और न्यूनतम क्षमता 100 ग्राम है । सत्यापन मापमान अन्तराल ( ई ) 5 ग्राम है । प्रदर्श इकाई प्रकाश उत्सर्जन डायोड प्रकार की है । उपकरण 
220 वोल्ट और 50 हर्टज आवृत्ति की प्रत्यवर्ती धारा विद्युत प्रदाय पर कार्य करता है । 


। 


. 


। 





और, केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि 
माडल के इस अनुमोदन प्रमाण - पत्र के अन्तर्गत , उसी शृंखला के उसी मेक , यथार्थता और कार्यकरण घाला ऐमा तोलन उपकरण भी होगा, जिसका 
विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धांत, डिजाइन और उसी मामग्री से किया जाता है जिससे अनुमोदित माडल का विनिर्माण किया गया है , औरजिसके 
सत्यापन मापमान का अन्तराल ( एन ) की अधिकतम संख्या 10, 000 ( एन10, 000 ) से कम या उसके बराबर है तथा जिसका " ई " मान 1x10 के , 
2x10 के और 5x10 के है , के धनात्मक या ऋणात्मक पूर्णांक या शून्य के समतुल्य है । 


[ फा . सं . डब्ल्यू ० एम० - 21/ ( 128 )/ 97 ] 
पी . ए. कृष्णामूर्ति, निदेशक , विधिक माप विज्ञान 
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S . O . 2291 . — Whereas the Central Government, after considering the report submitted to it by the prescribed quthority , 
is satisfied that the Model described in the said report (see the figure given below ) is in conformity with the provisions of the 
Standards of Weights andMeasures Act , 1976 (60 of 1976 ), and the Standards of Weights andMeasures ( Approval ofModels) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate serviçc under 
varied conditions; 


Now , therefore, in exercise of the powers conferred by sub -section (1 ) of section 36 of the said Act , the Central 
Govemment hereby publishes the certificate of approval of model of non -automatic weighing instrument (table top type ) 
with digital indication (hereinafter referred to as the model ) of “ WT/C3" scries belonging to medium accuracy class (accuracy 
class III) and with brand name SECO , manufactured by M /s. Shinde scale Company , 710 , Shukrawar Peth , Pune -411002 and 
which is assigned the approval mark IND /09 /99 /05; 


Themodel is a non - automatic weighing instruments of tablc top type with digital indication of maximuin capacity 
25 kg minimum capacity of 100g and belonging to medium accuracy class (accuracy class III). The value of verification scale 


power supply; 


O 


Further , in exercise of the powers conferred by sub -scclion (12 ) of the section 36 , the Central Government hereby 
declares that this certificate of approval of the model shall also cover weighing instruments of samemake and accuracy class 
with maximum number of scale interval (n ) upto 10 ,000 (n 10 .000 ) and with e value of 1x10k , 2x10k and 5 * 10k , k being 
a positive or negative whole number or equal to zero , manufactured by the samemanufacturer with the same design and with 
the samematerials with which the approved model has been manufactured . 

[F . No, WM 21 (128 )/97) 
P . A . KRISHNAMOORTHY , Director, LegalMotrology 
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मई दिल्ली, 3 अगस्त, 1999 
का . आ . 2292 . -- केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात, यह समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित मॉडल ( नीचे दी गई आकृति देखें ) माद और माप मानक अधिनियम , 1976 ( 1976 का 60 ) और बाट और माप मानक ( मॉडलों का 
अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार लोग की अवधियों में भी उक्त मॉडल यथार्थता बनाए रखेगा 
और विभिन्न परिस्थितियों में उपयुक्त सेवा करता रहेगा; 

अतः, केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, मध्यम पथार्थता ( यथार्थता वर्ग 
III ) पाली " ल्यू पी/ सी 3 " श्रृंखला की , अंकक प्रदर्शन सहित अस्वचालित मेजतल तोलन उपकरण ( प्लेटफार्म ) तोलन मशीन के मॉडल का, जिसके 
ब्रांड का नाम " सीको " है जिसे इसमें पश्चात् मॉडल कहा गया है और जिसका विनिर्माण मैसर्स शिंदे स्केल कंपनी, 710, शुक्रवार पेठ, पुणे - 411002 
द्वारा किया गया है और जिसे अनुमोदन चिह आई एन डी / 09199/ 06 समनुदेशित किया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है । 

पह मॉल मध्यम यथार्थता ( यथार्थता वर्ग III ) का अंकक प्रदर्शन सहित अस्वचालित तोलन उपकरण ( प्लेटफार्म ) है, जिसकी अधिकतम 
क्षमता 250 किलोग्राम और न्यूनतम क्षमता 1 किलोग्राम है । सत्यापन मापमान अन्तराल ( ई) 50 ग्राम है । प्रदर्श इकाई प्रकाश उत्सर्जन डायोड प्रकार की 
है । उपकरण 220 पोल्ट और 50 हर्टज आवृत्ति की प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य करता है । 


८ 


. 


और, केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रपोग करते हुए यह मोषणा करती है कि 
मॉडल के इस अनुमोदन प्रमाण - पत्र के अन्तर्गत, उसी श्रृंखला के उसी मेक, यथार्थता और कार्यकरण वाला ऐसा तोलम उपकरण भी होगा, जिसका 
विनिर्माण उसी विनिर्माता बारा उसी सिद्धांत, डिजाइन और उसी सामग्री से किया जाता है जिससे अनुमोदित मॉडल का विनिर्माण किया गया है और जिसके 
सत्यापनमापमानका अन्तराल ( एन ) की अधिकतम संख्या 10, 000 ( एम < 10, 000 ) से कम पा उसके बराबर है तथा जिसका " ई " मान 1x10 के, 2x10 
के. और 5x10 के है, के धनात्मक या ऋणात्मक पूर्णाक या शून्य के समतुल्य है । 


[ फा. सं. उम्ल्यू ० एम०- 21/( 128 )/97 ] 
पी. ए. कृष्णामूर्ति , मिदेशक, विधिक माप विज्ञान 
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New Delhi, the 3rd August, 1999 
S . O . 2292 . — Whereas the Central Government, after considering the report submitted to it by the prescribed authority , 
is satisfied that the Model described in the said report (see the figure given below ) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Wcights andMeasures (Approval ofModels ) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service luder 
varied conditions ; 


Now , therefore, in exercise of the powers conferred by sub -section (7 ) of section 36 of uic said Act, the Central 
Governinent hereby publishes the certificate of approval of the niodel of non -automatic , weighing instrument (platform type) 
with digital Indication (hereinafter referred to as themodel) of “ WP /C3" seriesbelonging to medium accuracy class (accuracy 
class III) and with brand name SECO ,manufactured by M s Shinde Scale Conipany, 710 , Shukrawar Peth , Paine- 413002 and 
which is assigned the approval mark IND /09 /99 /06 ; 


The model is a non - automatic weighing instruments of platform type with digital indication of maximuin capacity 
250 kg and minimum capacity of 1 kg and belonging to medium accuracy class (accuracy class III ). The value of verification 
scale interval (c) is 50 g. The display unit is of light emitting diode type. The instrumentopcrates on 220 V , 50 Hertz alterate 
current power supply ; 


Further, in oxercise of the powers conferred by sub -section ( 12 ) of the section 36 , the CentralGovernment hereby 
declares that this certificate of approval of the model shall also cover weighing instruments of samemakc and accuracy class 
with maximum number of scale interval (n ) upto 10 ,000 (n X10 ,000 ) and with e value of 1x10k , 2x10k and 5x10k , k being 
a positive or negative whole number or equal to zero , manufactured by the samemanufacturer with the samedesign and with 
the samematerials with which the approved model hasbeen manufactured . 

[F . No. WM 21 (128 )/97] 
P. A . KRISHNAMOORTHY, Director , Legal Metrology 
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पेट्रोलियम और प्राकृतिक गैस मंत्रालय 

नई दिल्ली ,5 अगस्त 1999 
का. आ. 2293.--- केन्द्रीय सरकार ने, पेट्रोलियम और खनिज पाइप-लाइन ( भूमि में उपयोग के अधिकार का अर्जन ) . 
अधिनियम , 1962 ( 1962 का 50 ) (जिसे इसमें इसकेपश्चात उक्त अधिनियम कहा गया है) की धारा 3 की उपधारा (1 ) के 
अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना संख्या का . आ . 1830, तारीख 25 
जून , 1999 द्वारा पेट्रोलियम उत्पाद के परिवहन के लिए पाइपलाइन बिछाने के प्रयोजनार्थ उक्त अधिसूचना से संलग्न अनुसूची में 
बिनिर्दिष्ट भूमि में उपयोग के अधिकारों के अर्जन के अपने आशय की घोषणा की थी ; 


और, उक्त राजपत्रित अधिसूचना की प्रतियां जनता को तारीख 26 जून 1999 से उपलब्ध करा दी गई थी ; 
और उक्त अधिनियम की धाग 6 की उपधारा (1 ) के अनुसरण में सक्षम प्राधिकारी ने केन्द्रीय सरकार को अपनी रिपोर्ट दे 


दी है; 


और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात यह समाधान हो गया है कि इस अधिसूचना से संलग्न 


अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन किया जाना चाहिए । 


अतः, अब , केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, इस 
अधिसूचना से संलग्न अनुसूची में बिनिर्दिष्ट भूमि में उपयोग के अधिकार अर्जित करने की धोषणा करती है ; 

यह और कि केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 की उप धारा ( 4) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह 
निर्देश देती है कि उक्त भूमि में उपयोग का अधिकार , केन्द्रीय सरकार में निहित होने की बजाए सभी विल्लगमों से रहित भारत 


ओमान रिफाईनरीज़ लिमिटेड में निहित होगा । 


अनुसूची 


राज्य: गुजरात 


जिला का नाम 


तालुका का नाम 


गाव का नाम 


सर्वेक्षण सं . / 
खंड सं . 


400/ 3 


( 2 ) 
मोरवा ( हँडफ ) 
बारीया 
दाहोद 


( 3 ) 
सालीया 
असायडी 


पंचमहाल 
दाहोद 
दाहोद 


क्षेत्र 
हेक्टर आरे सेन्टीआरे 
( 5) ( 6) ( 1) 
0 19 67 
0 30 30 
05245 


128 / 1 
98 


भुतोडी 


[ आर-- 31015/ 26/ 96 - ओ. आर. - II ] 

एस. चन्द्रशेखर, अवर सचिव 
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USA 


SODIO .. 


Ministry of Petroleum and Natural Gas 


New Delhi, the 5th August , 1999 


S . O . 2293. Whereas by the notification of the Government of India in the Ministry 
of Petroleum and Natural Gas No. S. O . 1830 dated the 25th day of June , 1999, issued 
under sub -section (1) of section 3 of the Petroleum and Minerals Pipelines (Aquisition of 
Right of User in Land ) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), 
the Central Government declared its intention to acquire the right of user in the lands 
specified in the Schedule appended to that notification for the purpose of laying pipeline 
for the transport of petroleum ; 

And , whereas, the copies of the said gazette notification were made available to 
the public from the 26th day of June , 1999; 

And , whereas, the competent authority in pursuance of sub -section ( 1) of section 
6 of the said Act has made his report to the Central Government; 

And , whereas, the Central Government after considering the said report is 
satisfied that the right of user in the lands specified in the Schedule appended to this 
notification should be acquired ; 


Now , therefore , in exercise of the powers conferred by sub -section ( 1) of section 6 
of the said Act, the Central Government hereby declares that the right of user in the land 
specified in the Schedule appended to this notification are hereby acquired ; 

And further in exercise of the powers conferred by sub - section (4 ) of section 6 of 
that Act, the Central Government hereby directs that the right of user in the said lands 
shall instead of vesting in the Central Government, vest, free from all encumbrances, in 


the Bharat Oman Refinaries Limited ; 


Schedule 


State : Gujarat 


Name of District 


Name of Taluka 


Name of Village Survey No . 

Block No. 


( 2 ) 


(1) 
Panchmahal 
Dahod 
Dahod 


Morva (Hadaf) 
Bariya 
Dahod 


Saliya 
Asayadi 
Bhutodi 


400 / 3 
128 / 1 


Arca 
Hectare Are Centare 
(5) (6 ) (7) 
o 1967 
0 30 30 
0 52 45 


98 


[R -31015 /26/96 - OR - II ] 
S . CHANDRASEKHAR , Under Secy . 
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नई दिल्ली, 6 अगस्त, 1999 


का . आ . 2294. -- - केन्द्रीय सरकार पट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) 
अधिनियम , 1862 ( 1862 का 50 ) की धारा 2 के खण्ड ( क ) के अनुसरण में भारत सरकार के पट्रोलियम और 
प्राकृतिक गैस मंत्रालय की अधिसूचना सं0 का आO 629 तारीख 11 फरवरी, 1000 को अधिक्रांत कसे हुए सिवाय उन 

के जो ऐसे अधिक्रमण से पूर्व की गईहै या जिन्ह करने का लोप किया गया है गुजरात सरकार के विशेष भूमि 
अर्जन अधिकारी श्री के०एस०नायक को गुजरात स्टेट पट्रोलियम कार्पोरेशन लिमिटेड 
( जी . एस. पी . सी . एल ) द्वारा गुजरात राज्य के जिला सुस्त और भलय में स्थित गैस संग्रहण / अनलन केन्द्र हजीरा से 
मोरा -भलप- दाहेज तक पाइपलाइन बिछाने के लिए जिला सुरत और जिला मरुव के क्षेत्र में उक्त अधिनियम के अधीन 
सकाम प्राधिकारी के कृत्यों का पालन करने के लिए नियुक्त करती है ; 


और उक्त श्री के०एस०नायक की सेवाएं गुजरात राज्य सरकार के अधीन खाध और भागरिक आपूर्ति विभाग को 
सौंप दी गई हैं । 


और उक्त श्री के0एस0नायक की मसर्स गुजरात स्टेट पट्रोलियम कार्पोरेशन लिमिटेड के साथ प्रतिनियुक्ति 30 
जून, 1099 से समाप्त हो गई है । 

अतः अब केन्द्रीय सरकार उक्त अधिनियम की धारा 2 के खंड ( क ) के अनुसरण में , नीचे दी गई अनुसूची के 
स्तंभ (1) में वर्णित व्यक्ति को, उक्त मैसर्स गुजरात स्टेट पेट्रोलियम कार्पोरेशन लिमिटेड द्वारा गुजरात राज्य के जिला 
सुस्त और भरूप में स्थित गैस संग्रहण / अनुकूलन केन्द्र हजीरा से मोर मरूप- दाहेज तक पाइपलाइन विमने के लिए 
जिला सूरत और जिला भरूष के उक्त अनुसूची के स्तम ( 2 ) में वर्णित क्षेत्रों में उक्त अधिनियम के अधीन अक्षम 
प्राधिकारी के त्यों का पालन करने के लिए नियुक्त करती है । 

अनुसूची 
व्यक्ति का नाम और पता 

अधिकारिता क्षेत्र 
श्री एन. एच. नानावटी, 

गुजरात राज्य के सूरत और मरूप जिले 
गुजरात सरकार के मामलादार जो गुजरात स्टेट पट्रोलियम कार्पोरेशन लिमिटेड में | 
प्रतिनियुक्ति पर लॉक न0 15 , दूसरा सल, उद्योग भवन, सेक्टर 10 11 , 
गांधीनगर - 382011 


[ एल - 14014/7 /98 - जी. पी . ] 
सुनील कुमार सिंह , अवर सचिव 


New Delhi, the 6th August, 1999 


S. 0. 2294 . - Whereas , in pursuance of clause( a) of section 2 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) 
Act , 1962 (50 of 1962 ), the Central Government vide Notification of 
Government of India in the Ministry of Petroleum and Natural Gas No. 
S .O . 529 dated February 11, 1999 appointed Shri K . S . Naik , Special 
Land Acquisition Officer , Government of Gujarat to perform the 
functions of the competent authority under the said Act for laying of the 
pipeline by M /s Gujarat Petroleum Corporation Limited (GSPCL ) from 
Gas Gathering/ Conditioning Station at Hazira to Mora - Bharuch -Dahej in 
the Districts of Surat and Bharuch in Gujarat State , in respect of the 

area of Districts of Surat and Bharuch in Gujarat State ; 
2273G/ 99 - 6 
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And , whereas , the services of the said Shri K . S . Naik have been placed 
at the disposal of Food and Civil Supplies Department under the State 
Government of Gujarat ; 


And , whereas, the deputation of the said Shri K .Ş . Naik with M /s 
Gujarat State Petroleum Corporation Limited has come to an end with 
effect from June 30 , 1999 ; 


Now , therefore , in pursuance of clause (a ) of section (2 ) of the said Act 
and in supersession of S .O . 529 dated February 11, 1999 , the Central 
Government hereby authorises the person mentioned in column ( 1) of 
the schedule given below to perform the functions of the 
competent authority under the said Act for laying pipelines by the said 
M /s Gujarat State Petroleum Corporation Limited from Gas 
Gathering /Conditioning Station at Hazira to Mora -Bharauch -Dahej in the 
Districts of Surat and Bharauch in Gujarat State in the area mentioned 
in column (2 ) of the said schedule . 


SCHEDULE 
Name of the person and address TArea of jurisdiction 
Shri N .H . Nanavati, Mamlatdar, Districts of Surat and Bharauch in 
Government of Gujarat on the State of Gujarat. 
deputation to Gujarat State 
Petroleum Corporation Ltd ., Block 
No. 15 , 2nd Floor, Udyog Bhavan , 
Sector No . 11, Gandhinagar 
382011 . 


(L - 14014 /7 /98 -GP ] 
S . K . SINGH , Under Secy . 
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श्रम मंत्रालय 


tſatod powder. He WAS carrying this under his 
longuc . This was noticed by S . D . Watchman 307 
Bachiynjar Singh when tho I Party workman was 
scarched . The i Party workman refused to open 


776 faroft , 14 Tart, 1999 


1 . 71 . 2295 : - - toitua faare ufufti , 1947 
( 1947 AT 14 ) TETT 17 T # , derfreu 
सरकार भारत गोल्ड माईन्स लि . के प्रबन्धतंत्र के संबस 
नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में निविष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण, 
बंगलोर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 

14 - 7 - 99 1 TOH hi TI 


watchman . During the search , the ) Party bit the 
left thumb of the Havalda : Birbal when the 
Havaldar cinght hold the mouth of the I Party 
workinan . Iho | Purty work an attempted to cs 
cape froni the grina of watch and ward personnel 
and fell down on the ground and spat the bundlo 
from his mouth into his left palm . The I party 
Workman with the GBA concentrated powder in his 
left thumb was caught by the Havaldar, The I 
Party workman bit the right thumb of S , D , watch 
man when the watchman was trying to hold the I 
Party workman s mou : h , The I Party workman s 
stomach was found to contain some foreign body 
on screening and after X - ray at BGML Hospital. 


to contain sparkling specks of gold ." 


5 . Since the abov : actz antount to committing theft of 
cmployer s property which is a mis -cordurt under Strodiny 
Order No. 13 ( 1 ), a domestic enquiry was initiated . The 
Inquiry Oncer after recording the evidence of management 
witnesses plso recorded the ovidence of Defence and there 
after concludedhhat this workmen has committed the offence 
of theft. Th : management accepted the report and after 
giving 119 opportunity for this workmdn to have a say with 
reuirit to the proposed punishment has urimately passed an 
Order of dismissal, 


6 . The wuch mau raised an Industrial dispute and the 
referon c witty aceived by this Tribunal during February 
1989 . , 


7. The I Porty in his claim statement has initially ques . 
tioned the validity of Jomestic enqulry . He has also raised 
d defence of file implication due to his trade uniotr 
activities, 


T TAT - 43012/ 23/88- T . - Ill ( di, ) ] 

fig . sfare , tu ufritt 
MINISTRY OF LABOUR 

New Dellii, the 14th July, 1999 
S . O . 2295 . - In pursuance of Section 17 of the Industrial 
Disputey Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the Award of the Ceutral Government 
Industrial Tribunal, Bangalore as shown in the Annexure ; 
In the industrial dispute between the employers in relation 
to the management of Bharat Guld Mincs Ltd , and their 
workman , which was jeçe yod lay the Central Government 
on 14 - 7 - 99 , 

{No . L -43012/23 /88 -D -III( B ) ] 

V . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL, 
TRIBUNAL CUM LABOUR COURT, BANGALORE 

DATED 7TH JULY , 1999 
PRESENT" : 

JUSTICI R . RAMAKRISHNA , 
PRESIDING OFFICER . 

C.R . No . 23 /1989 
I PARTY 

II PARTY 
Sri Mobanraj. 

The Managing Director , 
Door No . 914 , 

Bhurath Gold Mines Ltd ., 
Champion Reef , 

Oorgaum P . O ., 
K . G .F . 56 . 120 . 

K . G . F . 
AWARD 
, 1. The Central Governmont by exercising the powers con 
ferred by clauso (d ) of Sub - section (1 ) and Sub -section 2A 
of Section 10 of the Industrial Disputes Act, 1947 has refor 
red this dispute vide Order No. L - 43012 / 23 /88-DJII( B ) dt, 
21-2 - 1989 for adjudication on the following schedule . 

SCHEDULE 
" Whether the action of the management of B .G . M . L .. 

K .G . F . in dismissing Sri Mohanraj, General Labour , 
from 301 vice w .e. f. 20 - 5 - 1983 is justified . If not, to 

what relief bo is entitled " 
2 . Thiy workman joined the services in the year 1968 as 
Agencral labourer ( underground ). 


8. Lastly , he has conteni- d that the punishment of dis 
missal is shockiugly dis -proportionate to the gravity of mis 
conduct and therefore this is A Ht case to invoke the jurisdic 
lion under Sec . 11A of the Industrial Disputes Act. 


9 . Th1 management in their counie : statement have 
supported the mode of domestic enquiry and further conten 
Jed that committing theft is very serious offence and 
therefore the Order of dismissal does not call for any inter 
ference . 

10 . Initially , we have framod a preliminary fauo to giv : 
a finding on the domestic enquiry , Mly Predeocoyor on 
appreciation of both oral and documentary evidence on 
this issue, passed an Order on 31- 3 -93 against the manage 
ment. In accordance with Law , the management was 
permitted to adduce indcpendent cvicence to prove the mis 
conduct independently before this Tribuna). 


11 . Due to long lapse of time in almost all the stage of 
the case including the reference, the manngement was able 
to examine only one witness to prove the mis - conduct after 
the domestic enquiry was set aside . The Advocate for tho 
II Party prayed for adjournment to examine some moro 
witnesses, but, this Tribunal refused to grant adjourmont as 
the allege offence is of the year 1982 And this workman 
was dismigacd from service during middlo cf 1983. 

12 . The witness oxamined by the II Party on merit is ono 
S : 1 Bachatar Singh who wog Ung of the witness in the domes 
tic enquiry and was present from the time this workman 
was cauglit by the Watch end Ward group till the conclusion 
of the irvistigation , 


O I M 


3 . On 4 - 9 -82, after 10 - 30 PM , this workman was searched 
by the Searching Farty at Watch and Ward gate when he 
was going ont along with other workmen of the same shift. 
He was found carrying Goll Bearing Quartz concentrated 
rowdor below his tongue. Later, it was also found that he 
bạs swallowed specks of gold which was discovered when 
an X - IRY WAS taken . 


pow .was touchet Alo Karty 


13. This witness has given the evidence covering all 
the aspects of this case including the officials involved in 
the investigation of this case including the recovery of gold 
hy iha Hospital authorities after screening his stomach . 


4 . The allegation of charge in brief is as follows : 
" That the I party Workman on 4 -9 -88 at about 10. 30 PM 

at Gifford Searching Yard in the mines the I Party 
workman , who had indulged in theft was found in 

110 -authorised possession of visible GBQ concen 
2273 GI/ 99 — 7 . 


14 . The cross-examination made to this witaco scems to 
bo a formal ano as it does not aim to dispute the offenco 
of this witnons gven in the examination -in -chief. 
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AWARD 


15 . As I said carlier, Jue to long lapse of time, the 
documents will dis-appear , thc witnesses will reach the age 
of forgetfulness and some witnesses . 618 not available due 
to their death . 


16 . It is true that the management was not able to examinc 
all the witnesses who are involved in this investigation 
mainly due to the fact that this long lapse of time has tend 
to result in the ietirement and death of the witnesses. There 
fore , there is no impediment to accept tho evidence of a solo 
witness , if the same saus tics the Principles laid down in the 
Evidence Act. This witness gave a detailed version of the 
events which were not seriously challenged by the learned 
advocate for the 1 Perty . 


17 .. Therc is no material produced by the I Party that 
though he has been dismissed in the year 1983 , how the 
reference came to be referred to this Tribunal in the year 
1989. There is 6 years celay in making reference which is 
also one of the factors to appreciate that the I Party has lost 
his right to question the Order of dismissal. 


1. The Central Government by exercising the powers con 
ferred by clause ( d ) of sub -section ( 1 ) and sub -section 2A 
of the Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide Order No. 1,- 13015 / 1 / 91- IR (Misc .) 
dated 27 -3 - 1991 / 5 -4 - 1991 on the following schedule : 

SCHEDULE 
Whether the management of B . G .ML., represented by 

its Gencial Manager /Agent, Oorgaum PO , KGF, 
Bangarpet Taluk , Kolar District, Karnataka is 
justified in Jisniissing Sri Thomas David , General 
Labourer , P . E . No. 159429 , Mysore Mine, from the 
services w . e. f. 29- 1 - 1982 ? If not, to what relief(s ) 

llie suit workman is entitled ?" 
2 . The first party workman was appointed as a General 
labourer on 7 - 4 - 7981 . His appointment way on compassio 
nate grounds, as his father Muthuswamy retired from service 
duc tu his eye trouble under inedicaliy unſit certificate . 

3. (mmediately after short period the management detected 
that he has given false particulars to secure the job , havg 
issued an articles of charges Ex - M - 1 . The first party was 
asked to show cause why the action should not be taken for 
fraud and dishoncsty . He has declared that none of his 
family members are employed in BGM1. although one of 
his brother Sri Charles Sounderraj, T . No. 194 / 156056 was 
working in Electrical Section from 20 - 10 - 1980 . 


18 , Having regard to these facts and circumstances , the Il 
Party are justified in dismissing this workman on the proved 
mis - conduct of iheft. 

JUSTICE R . RAMAKRISHNA, Presiding Officer 


The 


facaft, 


14 


t , 


1999 


ofT . T . 2296 : - - TTTT fata ufuftia , 1947 
( 1947 Fr 14 ) # 7 ETT 17 TARUT # , forefter 
सरकार भारत गोल्ड माईन्स लि . के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
बंगलौर के पंचाट को प्रकाषित करती है, जो केन्द्रीय सरकार 
of 14- 7 - 99 $ 7 TTCT GET IT ! 


4. The workman gave his reply denying the allcgation of 
fraud and dishonesty , though he has not denied the fact that 
one of his brother is omployed as alleged in the charge sheet. 
The second party conducted a domestic enquiry on this 
allegation . The report of the enquiry Officer was accepted , 
which was against the workman , and he was dismissed from 
services . The workman raised an Industrial Dispute and 
ncccssaly reference is made . 


[ . 5 .-43015 /1/ 91-006. AR . ( fafanu )] 

off . Th . fae , tri ufurarft 


5 . The parties have filed their respective statements after 
this dispute is registered in this tribunal. Since the order of 
dismissal is bascd on the result of the domestic enquiry , we 
have framed a preliminary issue to give a finding on the 
validity of domestic enquiry . My predecessor in office after 
recording the evidence of this preliminary issue cay : a find 
ing on 8 - 11- 1993 in favour of the manageinent. Though this 
order is of the year 1993 this casc has seen the light of the 
day only during March 1999. 


New Delhi, the 14th July , 1999 
S .O . 2296 .- - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby, publishes the Award of the Central Government 
Industrial Tribunal, Bangalore as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Bharat Gold Mines Ltd ., and their work 
man , which was received by the Central Government on 
14 - 7 -1999 , 


6 . Shri N . G . Phadke the Learned Advocate has submitted 
that the order of the enquiry offlcer is perverse and acceptance 
of such order to pass an order of dismissal is legally unsus 
tainable . The main contention of Mr Phadke is that the 
enquiry oficer ialled to accept the contention of the first 
party that his brother Charles Sounder Raf was left their 
house long back , he was not knowing his where abouts and 
therefore he has not committed any misconduct in declaring 
that no other family member of Muthuswamy are working 
at B . G .ML. 


No. I.-43015 / 1 / 91 -IR (Misc.)] 
B . M . DAVID , Desk Officer 


ANNEXURE 


7 . There is sufficient force in the submission of the Lear 
ned Advocate . Initially the second party shall establish that 
the biolher of the first party was either independently appoin 
ted or on conipassionate ground . If any member of the 
family living senaratly on his owl without making any 
assistance to the family from which he is separated then he 
cannot be called is a member of that family . If that is 
so he is not entitled to claim a benefit to secure the employ 
ment on compassionato ground . 


BEFORF THE CENTRAL GOVERNMPNI INDUSTRIAI, 

TRIBUNAL CUM LABOUR COURT, BANGALORE 


DATED : 6 - 7 - 1994 
PRESENT : 

JUSTICE R . KAMAKRISHNA , 
PRESIDING OFFICER . 

C .R . No. 19 / 1991 


8 . Tie very work compassionate is to be understood with 
lihoral trends. If a person is appointed on compassionato 
ground the meaning is that the said person was dependent 
to the person who his been retired from service or met 
with death styring the subsistance or service. Therefore it 
was necessary for the enquiry officer to appreciate the situa 
tion in the above circumstances. 


I PARTY 


Shri Thomas David 
c / o Indian Emplovees Union 
502 / 40 . 5th cross , III 
Block - Rajnjinggr. 
Bangalore - 560 010 , 


II PARTY 
The General Manager 
Agent, Oorogum P . O . 

Kolar Gold Field 
563 120 , Karnataka 

563 114. 


9 . Shri NGP also moda eynilihle a xeror copy of a declara 
tion made by Chief Engineer Flectrical dated 26 - 6 - 89 , 
According to this letter the said Charles Sounder Rains 
Tetired under voluntary retirement schemn w .ef, 28 - 11 - 01 . 
In this certificate the father of the said charles was shown as 


RCA F1 Trata : 
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W . William . This fact was spoken to by the first party in 
his evidence recorded before this tribunal, 

10 . Having regard to these facts and circumstances the 
second party woro not justified in dismissing the services of 
first party workman , 


11. Admittedly the oider of dismissal wos in the month of 
January 1982. A period of 17 years is already elapsed. But 
however it is contended by the learned Advocate for the 
first party that this worknian is fighting this litigation ever 
since the order of dismissal and thereforo he is ready to give 
up the hack wages if he is 1c -instuted to the position ho was 
held at the time of thiy dismissal, 


Lab046 
86-De follow 


In view of these 
made : 


circunstances the 


following order is 


ORDER 


The order of dismissal dated 29 -01- 1982 made by the 
second party is hereby set aside . 


The second party te directed to re insiate the first party 
workman to the position lie was held at the time of dismissal. 
There should be continuity of service . He is not entitled for 
any back wages . 

JUSTICE R . RAMAKRISHNA , Presiding Officer 


76 fart, 21 Tirk, 1999 


PT . 377 . 2297. - leyfita fara re giurah , 1947 
( 1947 95 14 ) F UTTT 17 ATHTUT # , FATIST 
सरकार सेन्ट्रल वेयर हाऊसिग कार्पोरेशन के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण, 
अबलपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
# 1 21- 7- 99 1 ta garaTi 


Vs. 
Gorelal, Slo Khusi Lal, 
Near Sanchi Stoop, Sanchi, 
Dist. Raisen (MP ) . 

. . . Workman . 

AWARD 
Passed on this 26th day of May , 1999 . 

1 . Ministry of Labour, Government of India by 
order No . L -42012 /176186 - D . JI ( B ) dated 26th 
August, 1987 has referred the following dispute for 
adjudication by this Tribunal. 
" Whether the action of the management of Cen 

tral Warehousing Corporation , Regional 
Office, Bhopal in terminating Shri Gorelal, 
Ex -Watchman from service w .e .f, 25th 
June , 1986 is legal and justified ? If not, to 
what relief is the workman concerned en - . 

titled ? " 
2. The case of the workman is that he was appoint 
ed as a Watchman at Raipur from 25th August , 1984 . 
The services of the workman was terminated from 
25th June , 1986 . The reasons for termination are not 
stated in the order. Prior to termination enquiry was 
not held against the workman . The workman has not 
been paid retrenchment compensation , or in lieu of 
notice . The termination of workman is had in law . The 
workman prays that onder dated 25th June, 1986 he 
quashed and it he declared that he is still in servico . 
The workman claims that he is still in servico . The 
workman claims wages and allowances from 25th 
June, 1986 up to date. 

3 . The case of the management is that the work 
man was appointed as a watchinan on probation of 
one year . This period of probation was further ex 
tended by one year. The performance of the work 
man was found unsatisfactory . Hence his services 
were terminated during the period of probation . The 
workman has been paid one month s salary , " There 
was no need to give retrenchment compensation and 
notice of termination . The case of the workman is 
false and frivolous, Management prays that the ter 
mination of the workman is just and proper and prays 
for Award in their favour, 

4 . The appointment order dated 28th April 1984 
of the workman includes the terms and conditions of 
the services which will be governed by the Central 
Warehousing Corporation ( Staff Regulations ). as in 
force from time to time. Clause 10 of the Central 
Warchousing Corporation ( Staff Regulations 1986 ) 
is in respect of probation which is reproduced be 
low : 
" Every person regularly appointed to any post 

either by direct recruitment or by promo 
tion shall be on probation for a minimum 
period of one year from the dao of assump 
tion of charge. 


[p . 


-42012 / 176 / 86 - . - II ( aft. ) ] 
at . T . 98 , 974 # 17 


New Delhi, the 21st July, 1999 
$ . 0 . 2297 . - lo pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Jabalpur as 
shown in the Annexure , in the industrial dispute bet 
ween the employers in relation to the management of 
Central Warehousing Corporation and their workmann, 
which was received by the Central Government on 
21st July, 1999 , 

[No. L - 42012176186- D - II ( B ) ) 

B . M . DAVID , Desk Officer 


BEF INDUSTRIAOURT 
, 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, JABALPUR 
Presiding Officer Shri D . N . Dixit 

Case No. CGIT |LC R |148 87 
Regional Manager , 
Central Warehousing Corporation , 
52 /53, Amar Niwas, New Market , 
TT Nagar, Bhopal (MP ) . . . . .Management, 


( ii ) The appointing Authority may, in its decision 

entend the period of probation up to a fur 

ther period not exceeding one year. 
( iii ) During the period of probation , an employee 

directiy recruited shall be liable to be dis 
charged from the service without assigning 
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any reason hy giving bim a notice of one 10 . There was no need to give notice of termination 
nionth or pay in lieu thereof, A departmen . and retrenchment compensation to the workman . 
tal candidate appointed to any higher post 
ibrough direct recruitment shall during the 

11. The Award is given in favour of the manage 
period of probation be liable to be revert 

ment and against the workman . Parties to bear their 
ed to the original post held by him prior to 

Wo costs . 
such appointment. Without any notice and 

12 . Copy of the award be sent to Ministry of 
without assigning any reason . 

Latour, Government of India as per rules . 
(iv ) During the period of probation , an employec 

D . N . DLXIT , Presiding Officer 
promoted to a higher post from a lower 
post shall be liable to be itverted to the 
lower post without notice and without as 

of farmint, 21 FTTÉ, 1999 
signing any reason . 

T . 91. 2298 .- - aft foart fufatah , 1947 
4 ) Where an canplujen hus rendered continuous 

( 1947 FT 14 ) i URI 17 47 , efter 
temporary or officiating or adhoc service or 
continuous service in the post of deputation 

सरकार मै० शिपिंग करेडीट एण्ड इन्वेस्टमेन्ट कं . इंडिया लि . 
inmediately proceeding his regular appoint के प्रबन्धन के संबद्ध नियोजकों और उसके कर्मकारो 
ment to such post, the period of service so के बीच , अनुबन्ध में निर्दिष्ट प्रायोगिक विवाद में केन्द्रीय 
rendered may be counted against the period 
of probation . If the Appointing Authority 

478 vivifiofi f ot, . -1 AF ETTIE TT 
so directs . This will , however, not affect the for Arfi # , # tü ATH7 21- 7 - 99 # STIGT 
seniority which will be governed by the 

Garai 
normal rules of seniority in the grade." 
5 . The above clause in the regulation gives a right 

. 27. - 42012 /4 / 92- 76 . 517 . ( fufaur ) ] 
to the management at its discretion to extend the 

बी . एम . डेविड, डेस्क अधिकारी 
period of probation for further period of one year . 
The management also has got thic right to discharge 

New Delhi, the 21st July , 1999 
the probation or from service without assigning any 
season by giving him 110tice of one month or pay in 

$. 0 . 2298 .- - In pursuance of Section 17 of the In 

dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
licu of. 

tral Government hereby publishes the Award of thc 
6 . The workman has siated in his alfidavit that he 

Ccotial Government Industrial Tribunal, No.- 1, 
was appointed as a watchman on probation of onc 

Mumbai as shown in the Annexure , in the industrial 
can vide Exhibit M - 1 . He has further admitted that 

dispute between the cmployers in relation to the 
his period of probation was extended for one word 

management of Ms. Shipping Credit & Investincnt Co. 
year . Thus during the period of probation the scr 

India , Ltd ., and their workman , which was received 
vices of Workman were terininated . The services of 

by the Central Government on 21 - 7 - 99 , 
kokman were terminated under Clause - 10 ( iji) of 

No. L -420121492 -IR (Misc. )1 
the Central Warchousing Corp . ( Staff Regulations ) 
1986 . 

B . M . DAVID , Desk Officer 
7. The performance of the workunan was not satis 

ANNEXURE 
factory . Workman was given ample opportunity to 

BEFORE THE CENTRAL GOVERNMENT 
iniprove hintself . Several gortcomings were found in 

INDUSTRIAL TRIBUNAL NO . 1, MUMBAI 
his performance which were communicatcd to him 
from time to time. The memo Exhibit- M - 3 was given PRESENT: 
to workman and the worlunan has not replied to it. 
Another memo Exhibit - M -5 has been given to the 

Shri Justice C . V . Govardhan , Presiding Officer, 
workmin . Again the workma has not replied . The 

Reference No. CGIT - 35 of 1993 
report to Regional Manager was made against the 
workman which is Exhibit - M - 11. In Exhibit- M - 12 , PARTIES : 
the special officer has found the honesty and integrity 
of the workman doubtful. Ir Exhibit M - 13 , it has 
been recorded that workman docs not observe discip 

Employers in relation to the management of 
line. In Exhibit - M - 15 , the performance report during 

Ms. Shipping Credit & Investment Co. India 
probation , there are adverse remarks against the 

Ltd . 
workman , 

AND 
8 . It is thus clear that the managemen : gave ampla 

Their workomen 
opportunity to workman to jipprove himself, When 
workman showed no improvement then only his ser 

APPEARANCES : 
vices were terminated . 

For the Management - Sbri Jalota , Advocate . 
9 . The action of the managoinent in terminating 
the service of the workman during probation on un 

For the Workman - Shri M . B . Anchan , Advo 
satisfactory services is legal and proper. 

cate . 


( T 11 - 3 ( ii )] 112 411 1947 : TFT 14, 1909/ 2140 23,1921 

SUSI 
---- -- - - - - -- - -- - - A - - - - - -- -- - 
STATE 

: Maharashtra , 3 . The management i thivir wrich Sicieniunt com 

ivuds briefly as follows ; -- - The Wuik .nan filed a 
Mumbai, dated the 9th day of July , 1999 

complauit before the first Labour Court at Ruinbay 

in ULP 117 of 1990 . Section 59 of the M .RT. U . 
AWARD 

and F . U .L .P Act 1971 debars the workman from 
1. The Central Govt. by its order dt, 20th July 1993 

filing the complaint undor the above Act The present 

Tuference is thcrcforc , not maintainable . The present 
Jas referred the following dispute between the manage 
ment of Ms. Shipping Credit & Investment Co. India 

demand has been raised by the workman after a delay 
I td ., and their workman for adjudication by his 

of 15 months of termination . It is bclated and on 
Tribunal. 

the above ground also it is liable to be d smissed . The 

company has lost confidence in the workman for his 
" Whether the action of the management of Ms. 

having indulged in certain objectionable activities and 
Shipping Credit & Investment Corpora 

therefore , his services were terminated by a letter dt. 
tion India Ltd , in terminating the services 

31- 1 - 90 . The workinan wus caught indulging in 
of Shri T . R . Shetty an ex - employec w .e .f. 

neſerious activities against the interest of the Coni 
31 - 1- 1990 without complying the provisions 

pany during the weekly ofiş or other holidays of the 
of ID , Act, 1947 is just , proper and legal? 

company . The company is a financial institution en 
If not, to what relief is the workman en 

gaged in financing the purchasers and leasing and other 
titled to ? " 

aspects in regard to Shipping industries and other in 
dustries in the Union of India . It is engaged in a 

sensitive nature of work , wherein reputed Corporate 
2 . The workman in his claim statement contends Jients are involved . The shares of the company are 
as follows : - - The workinun joined the cornpuny in held by other Financial institutions , Natiu nalised banks 
December, 1987. His services were terminated by the and the public at large. The company is governed 
company by its letter di, 31- 1 -90 without assigning by a Board of Directors including Govt officials. It 
any reason but on vague anbiguous unclear conten is engaged in financing, purchasing anil leasing of 
tion of loss of confidence . The workman s salary at ships, fishing vessels, frawlers etc. Customers of the 
the time of termination was Rs. 1700 p . ni. His services company demand extreme confidentiality in the matter 
has been excellent without any blemish . The alleged of handling their operational information . The work 
ground of loss of confidence is baseless and false . On man hes executed a fidelity hond . On 9 - 12 - 89 around 
receipt of the termination , the workinan made repre 8 .30 9 . m , Shri Premchand observed the workman 
sentation to the company. He has pointed out that eutect :rining some strangers in the office in the early 
because of some personal niisunderstanding that the hours of morning even though it was holiday. 
then Company Secretary Mr. M . R , Hegde had against It wa s observed by Mr. Premchand that the 
him , an attempt was done to ruin his career . There workman was xeroxing certain important docu 
125 no iesponse from the company. The workman ments of the company but stopped doing so on seeing 
had therefore , filed a complaint in the Industrial Court, Mr. Premchand . In the last week of Nos ., 1989 it 
Maharashtra at Bombay in ULP No. 295 of 1990 . was discovered that the workinan : urreptitiously 

The company took a technical objcction that the appro xeroxed confidential documents nainely cxecuted lease 
priate govt, for adjudicating the dispute raised by the agreement between the company and one of its clients , 
workman was the Central Govt. The Industrial Court It was a confidential loan document and ought not 
has therefore , passed an order dt. 19 - 12 - 90 rejecting to have been on the files of other clients . The then 
the complaint on the ground that the complaint ought Manager spoke to Mr. Premchand to plig the source 
to have been filed in the Labour Count . The Industrial of leak of the Compauy s confidential document. 
Court held that the appropriate Govt . was the State Mr. Parathasarathy , Execotive Director las observed 
of Maharashtra . The workman , therefore , filed a that the workman would invariably land in in the 
complaint in ULP 117 of 1990 hefore Labour Court, office on weekly offs and other lolidays. The Travel 
Maharashtra . The company filed a writ petition in vouchers filed by the workman shows that the claim 
the High Court challenging the order of Industrial in de bv the workman was unreasonable . When the 
Court dt, 19 - 12 - 90 which was disposed off hv the workman was issued with a 1st Class Season ticket 
High Court with a direction to the coupany to agitate from Churchgate to Dadar this workma"ı became re 
the inrisdiction issue before the Labour Cout In luctant to do any outdoor work . It was noted down 
the Labour Court the company took a preliminary ob Hoy the frecntive Director in the Confidential tenort to 
jection reparding the jurisdiction The Labour Court the Mannsing Director of the company . Thyr nomnary 
hy its order dt. 14 -391 held that the appropriate 

has therefore , reached on ohiertir concision that the 
govt. in this dispute is the Central Govt, and that 

workman had questionable loyalty and as such the 

company could not carry the risk of continuing him 
the Labour Court has ? 10 jurisdiction . The workman 

in the employment. It is under these circumstances his 
moved the authority under the Central Government 

services were terminated on the ground of loss of 
for adjudicating his dispute . Hence the reference . The confidence . There is no violation of the provisions of 
service of the workman were terminated without fol law or principles of natural justice . The employer is 
lowing due process of law . It is mala fide and invalid . cntitled to prove before the Tribunal the reasons for 
It would amount to retrenchunent. The company has loosing confidence and justify the termination . The 
not complied with the procedure set out in Section management, therefore rrays for an opportunity to 
25 - F of the I. D . Act. He is therefore, entitled to re adduce documentary evidence to justify the termination 
instatement with all bonefits. 

of the services of the workinan concerned . . 


RU 


S 


- a 


warminatedlce is mandation , I continuenient This Trilu the 
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4 , The Issues framed by muy learned predecessor is only whereafter the workman has taken steps for 
that arise for consideration are : 

refcrring the matter for adjudication to this tiibunal. 

It is not as if the workman has initiated conciliation 
( 1 ) Whether the dismissal is without any enquiry 

proceedings long after the termination order and got 
and therefore , unjustified . 

the reference made to this tribunal in July , 1993. It 
( 2 ) Whether the first party justify its action of 

is necdless for me to observe that some time is taken 
terminating the service on loss of confidence 

by the Conciliation Proceedings and only after the 
of the workman who has carried on activi rime ends in failure the appropriate govt, makes the 
ties against the interest of the first party . reference . Therefore , it cannot be stated that there is 

delay in this reference . The management has not only 
Issue No . 1 & 2 : 

stated that there is delay in reference 
The ser vice of the workman has been terminated by 

but has also contended that this tribunal 

has to keep in mind 
the first party management by a letter dt. 31 - 1 -89 on 

that in the event of any 

relief of back wages to be granted to the workman , 
the ground that the management had los , confidence 

the workman may be entitled for the 
on the workman . My learned predecessor has heard 

same from 

26 - 7 - 93 and not from the date of termination . It is also 
both sides with regard to the preliminary objection 

contended by the management that this Tribunal cannot 
M . R . T . U . and P . U . L . P . Act 1971 and ha ; over ruled 

travel beyond the date of reference and or beyond or 

prior to the date on which this tribunal received the 
the objection caised by the management tyy his order 

reference . 
dt, 22 - 2 - 95 . In the written arguments iled by the 

In any reference made to this Tribunal 
when workman is ordered reinstatement he is also 

awarded back wages and continuity of service from 
a preliminary objection and has further contended that 

the date of termination . 
the comp ipy has not questioned the legality and or pro 

It is not as if in those cases 

the reference is made immediately on the workman was 
priety of the said order passed by my learned prede. 

terminated from service . In those cascs also some 
cessor an ] the company reserves its right to do so if so 

time is tuken by the conciliation authorities and 
advised . My learned predecessor has dealt with the 

only 

after the receipt of the failure report the appropriate 
preliminary objection raised by the management under 

govt . makes references for adjudication 
Section 59 of thc M . R . T . P . and P . U . L . P . Act of 1971 

and if the 
and over ruled the preliminary objection raised on 

workmar succeeds, he is granted reinstatement with 

back waves and continuity of service from the date of 
hehalf of the employer and fixed the matter for further 

termination . Therefore , there is no merits in the con 
hearing. As contended by them in the written argu 

tention of the management that even assuming that 
ments filed at present, the said order has not been 

the termination is found to be 
challenged so far and it has become final since 4 

illegal, back wages 

cannot be awarded to the workman from 31- 1 - 90 and 
years have elapsed , after passing of the said order on 

he is entitled for back wages only from 26 - 7 -93, the 
22- 2 - 95 . Therefore , I hold that it is not open for the 

date of receipt of the receipt of the reference by this 
employer management to raise the same preliminary 

tribunal, The objection raised by the management with 
objection which was over rule ,i by my learned prede 

regard to the payment of back wages in the written 
cessor on 22- 2 - 95 , in their written arguments filed on 

arguments filed by them even before the tribunal de 
30 - 6 - 99 after the conciliation of the enquiry . 

cides the question whether termination is legal and 
5 . One other preliminary objection raised by the 

Isified is an objectiun without merits and it has to 

be rejected . As against the contention of the manage 
management with regard to the maintainability of this 
reference is that the termination order has been passed 

ment in their written staternent that the workman 
on 31- 1 -90 and the reference has been made to this 

cannot be awarded back wages from 31 - 1 - 90 even 

assuming that the termination is found to be illegal 
tribunal only on 20 - 7 - 93 and on account of the delay 

and he is entitled for back wages only from 26 - 7 - 95 , 
in the reference the same is liable to be rejected . The 

the learned counsel appearing for the monagement has 
employer has admitted that the workman h \ rein has 

referred to several decisions of the Supreme Court and 
made a complaint before the Industrial Court at the 
first instance and before the first Labour Court at 

Bombay High Court which lays down that in cases 

where discharge or dismissal of a workman is not 
Bombay subsequently in filing a complaint in ULP 

legal or ustified the relief which would ordinarily fall 
No. 117 of 1990 . It is not disputed by the manage 
ment that they have filed a writ petition before the 

out would be reinstatement and that the tribunal has 

the discretion to award compensation instead of re 
High Court in W . P . 3684 of 91 and it was disposed 

instatement if the circumstances of a particular casa 
by the High Court with a direction to the company to 

are unusual or exceptional so as to make reinstatement 
acitate the jurisdiction issue before the Labour Court , 

inexpedient or improper. As per the decisions re 
The Labour Court in its order dt. 14 - 3- 91 in ULP 

ferred hw the learned counsel appearing for the 
117 of 1990 held as follows : 

management if the inanagement coolly believe that 

it was not possible to retain the workman in the 
" The complaint is not tenable in law as this court 

cenipany s service on grounds of Security and conse 
has no jurisdiction in such cases where the appro 

quently could not place confidence in him any longer 
priate govt. is the central Govt. considerirg the argu 

it would be a case where the general rule as to re 
ments of both the learned advocates I have come to 

instalement could not properly to applied and that it 
the conclusion that the appropriate Govt. in this case 

does not mean that in every case where the employer 
is the Central Govt. and not the State Govt. and there 

says that he has lost confidence in the workman and 
fore , this Court has no jurisdiction to entertain the 

therefore, has terminated his service the relief of re 
complaint" . The 1st Labour Court, Bombay has held 

instatement cannot be granted and the tribunal has to 
that the appropriate govt, is the Central Govt. and it 


- 
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avaid compensation , If on the other hand on an him . But Mr. Panathasarathy has not stated anything 
examination of circumstances of the case the tribunal about this claim of Rs. 6000 . At a later stage of 
comes to the conclusion that the apprcbensions of the cross -examination MW - 2 say that he was informed 
employer were genuine and the employer Truly telt by Mr. Pinge some time after Feb . 90 about the 
that it was bazardous or prejudicial to the interest of things mentioned by him in his aiidavit ; but he adds 
the industry to retain the workman in his service on that he was not sure because Mr, Pinge was succeeded 
the ground of security , the case would be properly one by Mr. Kishore . He has admitted that he cannot say 
where compensation could meet ends of justice . There if it was M , Pinge or Mr. Kishore who told him 
fore , in order to appreciate the various decisions relied about the fact contained in his affidavit regarding this 
by the learned counsel appearing for the ninagement Rs. 6000 claim . It is also admitted by MW - 2 in 
it is incumbent on this Tribunal to decide whether the he was not sure if Mr. Pinge had left the company in 
plea that the management has lost confidence in the 1989 itself . According to MW - 2 it is correct that 
workman is a justifiable plea . Termination on loss of llie service of the workman Mr. Shetty wcie termina 
corfedonce is permitted without enquiry and if the tod because there was a suspicion that he has passed 
said termination is permitted , it is open to the employer a copy of the document pertaining to one client to 
to establish that it is based on relevant materials . Want the other client and also that his taxi fare bills were 
of confidence in an employee points out to a adverse inflated . As regards the inflating of taxi fare bills 
facet in his character as the true meaning of the allega are concerned MW -2 has stated that he was informed 
tion is that the employee is faced to behave up to the of the same sometime in Feb 90 by Finge or by 
expected standard of conduct which has given risc Mr. Kishore . The workman has been dismissed from 
to a situation involving loss of confidence . The termi service on 31 -12 - 1989 itself. It is not explained as 
nation on the ground of loss of confidence amounts to how the management chooses to contend that they 
to a stigma and therefore , it has to be shown before have lost confidence in the workman on tccount if 
the Tribunal that the management is justified in termi his claim for an exorbitant figure by way of taxi fare . 
nating the service of the workman on the ground of Therefore , the claim of the management that they have 
loss of confidence . It is under this back ground we lost confidence on the workinan on this ground is to 
have to approach the case on hand . 

he rejected . 
0 . It is ulu case ul w Maldgemut tunt in nad 

1 . Now let us consider whethci the management bas 
Lemuuluu LUG SCT VICE UL WE WULKWA UCW 11 au 105. 

mave uut a case wat they are jusuuca 111 Cultquing 
Ilsw uche ou we woman on wo younus, 111, 

Liat Llicy have 105C ComūICO WC Wundil . 1710 
Just gruutu 5 au flau lancn op Ut wudaNilai 

Wolkuali vias contendeu uinis ciuni Scalculill chal uue 
itporu OL lue Customer s Olwe lullayemen We can 

LO Pisollal ently between himself and Mr. tegue , 
ucul win it later. The second givunjd is he has 

Seuiciary of the company, on account of curtain mis 
Clauneu Ks. OVVU by way ol Traveling Allowance and 

ConUUct OL Mr. Heguc uy encasting the amount he 
when it was found out that he has maue a idise claims 

goc aeposied in the account of Yaksna Natya Mandalı 
and he was provided with a fust class lickut berwca 

in which is wife was the President, Mil. Hegde who 
Couchgate and Dadar lie bad lost interest in outdoor 

Was holding the post of Secretary in thc Company was 
work and nas not even inaintained the log book , As 

able to gci him dismissed from service on the ground 
far as the management is concerned they have 101 of loss of confidence . In other words, it is the case 
conducted enquiry on the ground that it is a financial 

of the workman that he was victimised by the Secre 
institution naving Corporate bodies as their customurs 

tury who did not like his interference in the encash 
and it is not in the interest of the customers and the 

inent of the cheques deposited in the name of Yaksha 
company itself to let out that confidential reports aro 

Natya Mandali. Victimisation is a serious charge of 
not confidentially kept by holding an enquiry and it 

an employeo against an employer and therefore, it must 
may affect their rexionship . But such a reason cannot 

be properly and adequately pleaded giving all parti 
be given for initiating an enquiry against an employee culars upon which the charge is based to enable tho 
of that company it the employee was found to have 

employer to fully meet them . The onus of estab 
made false claims by way of Travelling Allowance, lishing a plea of victimisation will be upon the person 
for doing outdoor duty . The first witness examined 

pleading it. It is no doubt true that the workinan 
on behalf of the management has not stated anything has raised case of victimisation in the written argu 
about this charge . The second witness examined on 

ments filed by him . It lias not been pleaded in the 
behalf of the management in his affidavit filed in licu claim statement filed by him , Tlic workman has written 
of Chief Examination has stated that from the Travel 

a letter on 15 - 12- 89 to the Executive Director stating 
vouchers filed by Mr. Shetty it is seen , hc had taken 

that the Company Secretary asked him to resign from 
an amount of Rs. 6000 by way of alleged taxi fare 

the company on the previous day and threatened him 
in a short span of 4 months that it was found cxtre 

that he will be terminated from the company . He had 
mely unreasonable and therefore, he was issued a first 

also given a complaint to the Worli Police on 23 - 1 - 90 
class Travel ticket from Churchgate to Dadar with a and Cheniber Police on 20 - 1 . 90 and in those com 
view to reduce the expenses, and it was disc yvered that plaints the workman hay not chosen to make a specific 
Mr. Shctty suddenly became reluctant to do the out allegation that because of his objection with regard to 
door duty and stopped maintaining his log books. But the cncasiment of cheques in the name of Yaksha 
during cross-examination this witness has stated that Natya Mandali by the Secretary of the Company, the 
ho was not dealing with Accounts and whatever he 

Secretary has asked him to resign and threatened him 
las stated in his affidavit was brought to his notice that he would be dismissed from service . If really 
by Mr. Pinge informally and Mr. Pinge informed him Mr. Hegde had asked the workman to resign and 
that Mr, Parathasarathy had received a raport from threatened him to dismiss him if he does not resign , 


the ta mapole asked his missed workman 
does not 
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the natural conduct of the workman would be 10 
state the reason for the misunde ; standing at the earliest 
opportunity either to the Executive Director in his 
letter dt, 15 - 12 -89 or to the Police Inspectors in his 
complaints specifically ; but these 3 documents marked 
on behalf of the workman as W - 1, W - 2 , W - 3 GO TO : 
show that Mr. Hegde has victimised him for his inter 
ſerence . Therefore , the theory of victimisation pleaded 
hy the workman has to be rejected . 


vien the counpence 
a 


directly undmnand informed 


Now we have to see whether the nanagemonll is 
jusuded in stating that hey Dave lost conuence on 
account of he acuvities oi thc workman . As per the 
evidence of MW - 1 the ction ( the part of the work 
inan surrep .itiously removing Xerox copy of impor 
tant documents from the company, that 100 , on ways 
Wen the woukman was supposed to be on his weekiy 
olis , the coinpany forced to terminate his services un 
loss of conlidence and he had sent a report to that 
enect to the Managing Director . MW - 1 has stated 
that after going through the report of Mr. Prenichand 
as well as one report of Mr. Yogesh Shah regarding 
the questionable conduct of the workman with regard 
to the docurient of the company , he has sent his conti 
uential report on 18 -12 -89. During cross - examination 
MW - 1 has stated that the workman is not working 
directly under him and he would report to the 
Manager ( Admn .) Mr. Hegde . He has also stated 
that Mr. Premchand informed him that he has taken 
possession cf the xerox copies prepared by the work 
nani , that Mr. Premchand told him that workman had 

prcpared one copy of one document by xeroxing, 
that Mr. Prrinchand did not show him the xcrox copy . 
and he also did not ask Mr. Premchand to show him 
the xerox copy and that they have not filed the afore 
said xerox copy on the record of the tribunal, It is fur 
ther stated by him that no endorsement was made in 
the xerox copy seized from the workman stating the 
fact of seizi re . From the above evidence of MW - 1 wc 
can gather that Mr. Fremchand caught hold of the 
workman while taking rerox copy and recovered it als: 
and informed the same to his Executive D rector 
namely MW - 1 and on his statenient only the Execu 
live Directo sent a confiedntial report to the Managing 
Director . Ir. Premchand has been examined as 
MW - 3. According to MW - 3, on 09- 4 - 89 he saw 
Mr. Shetty photo copying certain documents be 
longing to the company and the strangers who had 
accompanic :1 him were looking on . This evidence of 
MW - 3 in his affidavit would show that he had actually 
seen the workman taking xerox copy of the company s 
documents . It is further confirmed by his further 
evidence th : t Mr. Shetty upon secing him in office was 
surprised and quickly stopped xcroxing and attempted 
to replace the documents from where he had removed 
the same. This would indicate that MW - 3 was awara 
from where the document was taken hy lhe workman 
and had stopped taking xerox conv when he attempted! 
to replace tie samo, in its position . But during cross . 

ximination he has stated that he did not in naar 
Mr. Shetty to check in which documents were fino 
vcrored . When he asked M . Chatly what cincimants 
is verozing Mr. Shrsto told him that they riera 9 - m 
cnrtificate from the Colonial of the Fiirapparin 


MW - 3 during cross -examioation would go to show 
that his earlier version in the affidavit that Mr. Sheny 
was photo copying documents pertaining to the com 
pany and he attempted to replace the same in its 
original position cannot be true. It is further 
staied by MW - 3 that he doubted the staternent of 
Mr. Sheity but he did not seized the xerox copies of 
the originals thereof and that by the time he had asked 
him Mr, Shetty had rolled up thc papers and waikud 
out. He has also stated that he had no occasion 10 
see what papers had been xeroxed by Shetty . It is 
further stated by him that Mr. Shetty had rolled up 
the papers and he could not verify as to what papers 
fiave been xeroxed by Mr. Shetty . It is calegorically 
stated by him that it is correct that he could 
not have made out that the papers with Mr. Shetty 
were resembling tbcir official papers . This evidence ut 
MW - 3 during cross -examination would indicate that 
w ]jatever he has stated iri his affidavit cannot be 
accepted since in his affidavit he has stated that 
Mr. Shetty was Photo copying company s documents 
and was attempting to replace the sanc on seeing him 
while in cross -examination he has pleaded compete 
ignorance of the nature of the document, In his report 
dt. 11th December, 1989 MW - 3 has stated thaí 
he enquired M11 Shetty wliat he is copying and ho 
told hin that it is his personal papers concerning his 
son s adinission to School; but he saw that the papers 
were computer print and reseml:led their office notes , 
and the folded the papers , he was not able to read 
the name of the not. The papers for which xerox copy 
was said to have been taken were computar print is 
not spoken by MW - 3 neither in Chief -Examination 
nor in cross - examination . It is the specife case of the 
inonacement that Mr. Premchand has been directed 
to watch the source of thic leak of the confidential 
paners with particular reference of doubt on the work 
man . While so , if really Mr. Premchand Tud can 
1112 workman takino xerci copy of confidentialpener: 
one would penict him to seize the cries as well as 
the originals from the porkman . But he has not seized 
thos narare : Put MW - 1 says that Mr. Pirochond! 
informat hir: that he had sried the yerny rany of th : 
documents When 11 here interials are considered the 
very fact whether Mr. Prouchant has really seen the 
workman taking xerox copy of docunients on 9 - 12 -89 
is douhtſui Tt is further confirmed by the fact than it 
is only on 11th December, Mr. Priemchand reports 
the matter to his superiors. It is to be noted that in 
his evidence MW - 3 has admitted íhat there is a tele . 
phone in the office and also a teleplione in the resi 
dence of MW - 1, the Executive Director. But it is sub . 
mitted by him that he did not inform the fact of the 
workman taking xemr copy of the document on Sat 
urday naniely 09 -12 -89 , immediately to thc Executiv : 
Director when he found out the same. Failure of 
MW - 3 to report the matter of MW - 1 immediately als 
throws doubt on the version of the management witnesr . 


The reason for requiring Mr. Fremchand to keep al 
watch on the workman especially on Saturdays and 
Sundays is spoken by MW - ? Arcanvn to MW - ? it 
was discovered around last week of Nov . 1989 an 
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Sana tooth occupied by the Drivers and enters . It 
appears that he got as in the entire record room is 
uirdet the control of the work atond MW - 1 kg 
stated that even though the finay, not by fiest the the 
are Instances of the displacerat and bey will be 
found iftar á march , In the above circunstanods, it 
cannot be stated that it was the work we had 
takeni xtrai copy of Eastern Shigong Co. papers in 
the last week of Nov ., 1989 and has given room for 
suspicion and he was caught red -handed by M , POR 
Chand on 9 - 12 - 1989 Tho allegation toss of cont 
denice attached a stigma out the character of 186 wófk 
man and by meroký stating that the Waregent has 
lost confideride , the Worldnt tamet draated 
without arty triquetry or compliance of the provistotis 
of 25 - F 


py of the doo do so . The me with regai peurathasaratty 


executed copy of resettlement between the first party 
Employer and one of its important and large clients . 
berore execution of the same by the pasy it was on 
the file of the client where it ought not to have been 
and the said document waz 3 very confidential docu 
inent and it ought not to have on the tile of the other 
chients prior to execution , and it was on account of 
tik same he had askd Mr. Hegde to find out the 
source of leak of the Company s confidential docu 
nichts . But during Cross -examination MW - 2 has 
stated that he had seen xerx copy pertaining to Great 
Eastern Shipping Co . in the file of Essar Shipping 
Company, that was sometime in the last week of Nov. 
1989 , when Mr. Godl, wf Essid Shipping Company 
caure to him with the flo of the other community . But 
MW - 2 admits that he did not ask Mr. Goyal from 
where he had obtained the xerox copy and he did not 
point out to Goyal that his file is con 
taining the xerox copy pertaining to another com 
pany. According to VW . hc had prepared 11 writteur 
note in this regard and submitted the same to 
Mr. Farthasarathy but he admits that he did not 
incntion in his affidavit . If MW - 2 had scen xerox copy 
pertaining to Great Eastern Shipping Co. in the Alc 
of Essar Shipping Co , the natural conduct kould be 
to question Mr, Goyal is to low he lack got the xcrox 
copy of the documents of the other company but he has 
not chosen to do so . The alleged writion note said 
to have been prepared lw him with regard to this inci 
clent and which was submitted by him to Parathasarathy 
fies also not seen the light of the day. There is 110 
reason as to why thig very fact of finding the ycioX 
copy of a document of one company in the file of 
another company which gave rise to suspicion has not 
hcen mentioned in his affidavit. At a later stage of 
cinss - examination MW 2 has stated that he had not 
seen the xerox Conv of the documente of Great Eastern 
Shipping Co , on the file of Essar Shipping Co He has 
ulyo stated that what he had seen was a draft agrec 
ment to be stored wiriott was similar to the formatse 
agreement signed hetwee # their company and Green 
Eastern Shippiny Co: and that actuallv he has not seen 
a xerox cook with Mr. Govt tut he had seen only 
a draft apremont. Then ouddont charter of his evi 
dence during cross-examination from xerox cont of a 
document to a draft gereement throws considerahle 
doubt on the very version of MW - 2 that he had seen 
something in the Ale of Essar Shipping Co, The very 
source of the doubt with regard to the leakage of the 
clocuinents itself is now very suspicious . When we 
consider the cvidence of MW - 3 with particular refer 
ence to the reason as to why he was asked to knop 
a watch on the workman , I am of opinion that the 
Version of the managcaicht that the worknag lad 
surreptitiously takon kerer copy of the document is 
far fronit satisfactory . It is to be noted that it is not 
as if the workman is entrsted with confidential papers 
for sto oustody. Evens according to MW - 1 his job 
is like that of a Mossonger to bring papers from the 
Iccord room to the Officers who demands.it . It is also 
in the evidence that even if the workiman is not present. 
in the office, the record room will be kepo open and 
the Secretaries of the Officers used to provide the 
documents demanded by thc Officers. It is also in 
evidenu that apart from the Chair occupied by the 
worlanan there are two or three more chairs in the 
2273 GI/ 99 — 8 


It has been ropeatedly stated in the writon arguments 
of the first party management that no less a person in 
Die position of the Exowutive Director who is at the 
top of the hierachy of officials of the compqey has sent 
it report to the Managing Direetor that it is tot expc 
dient in tho interest of the company to continue the 
Workop in the service of the company and the Execu 
tive Director has also given evidence before this 1ri 
bunal that they have lost confidence in the workman 
and therefore , it has to be scocpted and the dignissal 
oder passou on tho workinan on the ground of loss 
of confidence has to be confirmed . It is no doubt true 
that MW -1 , the Executive Director who is in the top 
position of officials in the company has sent a report 
to the Managing Director and also given evidence 
hefore this Tribunal that the company has lost confi 
dence in him . But it is to be noted that MW - 4 has 
stated in cross- examination that Mr. Shetty was not 
required to maintain the files but was only required 
to see that they are kept proprly in the record room . 
He has also stated that the Qilcers theniselves are 
maintaining Ales. It is further stated by hint that they 
have not placed on record any cirqular showing the 
duty of Mr. Shetty as in -change of record room and 
it is correct that he had no porsonal | newledge abnut 
the documents boing xeroxed by Mr: Skettv and Ris 
information 10 based on what . M . Heode and 
Mr Yogesh Shah reported . Tt Arrued this hearing 
evidence is admissible in labour Cout. It is true that 
hear say evidence is admissible in a proceedinga in 
Labour Court. But Mr. Hegde who was said to have 
given the information to MW - 1 And against whom 
cezjaus allegatiaons were made by the workman has 
nu heen examined . We have afready seen that the 
niidence of MW -2 Mr. Yogesh Shah is not boyand 
doubt . In the above circuinstances it cannot be stated 
that on the evidence of MW - 1 , the contontion of the 
management that it has lost confidenco on the work 
man has to be confirmed . 


The management has examined MW - * to prove 
that the workman was gainfully employed after he was 
terminated from services . NW - 4 is a private investigator 
of one JAL Consultancy Service. In his afidavir His 
has stated that on 8th June , 1997 he came to the 
Court and he followed Mr. Shutty after the matter 
was adjourned as per the instructions given to him . 
He has also submitted a report which is to the effect 


- 
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it was es not report and 
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that he has commenced luis investigation on the work of the learned counsel appearing for the nianagement 
ina at 10 . 30 on 08 - 1 -97. But during cross -examina is not convincing since the tribunal has to ensuie that 
tion he has stated that after a letter dt. 9th Jan ., 1997 

the claim of loss of confidence is genuine and is basca 
by the first party management herein to JAL Consul 

on the objective facts lest the protectio afforded to 
tancy Service he started investigation in the affairs of 

11ic workman hecomes illuciory . Su view of the failure 
the workman Mr. Shetty . He has stated tliat he does 
not know when this letter dt. 9 - 1 - 97 was issued by 

Cf the management to establish lefore this tribunal 
Coocultancy Services and he does not remember the that the management has lost its confidence on the 
date of which he had started investigation into the workman for justifiable reasons , I am vf opinion that 
affairs of Mr. Shetty. The letter of authority filed by 

the workman is entitled to not only an order of re 
the management to JAL Consultancy is dt. 9 - 1 - 97 . It 

instateinent but also the relief of back wages 
is an annexure to the affidavit of the witness MW - 4 

from 

the date of termination 
When the service of SAJ. Consultancy services were 

and continuity of service . 
obtained by the managenient after retaining them on Thercfore, I hold on Issure No . 1 that the dismissal of 
9 - 1 -97 it is not, known how MW -4 has started investi the workman without an enquiry is unjustified and on 
Luting the affidavits and source of cniployment of the issue No. 2 that the workman has not liecn shown to 
workman herein oven on 8th Jan ., 1997. According 

have carried out activities against the intcrest of the 
to MW - 4 he does not know where CGIT - 1 is located . 

first party and therefore , the first party is not justified 
According to him it is next to Victoria Terminus and 

in its action of terminating the service of the workman 
it was in the 4th or 5th floor. When this witness says 
he does not know where the CGIT court is located 111 loss of confidence . 
and when liis report and evidencc is to the effect that 

In thc result, an award is passed holding that toimi 
he has started investigation On 8th January , 1997, the 
veracity of the truth of this witness is doubtful, since 

nation of the services of Mr. T . R . Slietty w .e.f . 
as per the report of this witness dated 11 - 1 - 97 and 31- 1 - 90 w .thout complying with the Provisions of ID . 
the consequent letter of JAL Consultancy Service to Act is neither just nor proper, nor legal and therefore , 
the management are to the effect that the management the workman is entit !2 ] to an arsier of reinstatement 
has addressed letter to the JAL. Consultancy for a 

with back wages and continuity of Suice from 1 - 2 - 90 . 
confidential investigation only on 9 - 1 -97. This aspect 
goes to show that the nianagement has chosen lo 

An award is passou accordingly . 
examine the witness to prove that the employee was 
gainfully employed and this witness is not a credi 

( . V . GOVARDITAN , Presiding ( fficer 
worthy witness . When the manageemnt has chosen 10 
examine such a person an inference can he drawn to 
the effect that they want to establish that the manage 

75 farrafi, 21 FT ., 1999 
ment has lost condence on the workman and dis 
inisced him and after the dismissal he was gainfullv 

afir H1. 2299 : - taife fata ufufra , 1947 
einploved. But a perisal of the evidence of 

( 1947 FT 14 ) i TT 17 TUT # , after 
Mr. Mujgulla Khan , MW - 4 , and his report and the 

सरकार भिलाई स्टील प्रोजेक्ट के प्रबन्धतंत्र के संबद्ध 
annexures attached to his report only throws consi 
derable doubt on the claim of the management, both नियोजकों और उनके कर्मकारों के नीच , अनबन्ध में निदिष्ट 
on the question of loss of confidence and their version 

प्रौद्योगिक विवाद में केन्द्रीय सरकार - प्रौद्योगिक अधिकरण , 
of gainful emolovment of the workmon after rlismissal 
Te is held in the decision reported in 1994 I CLR nage . 

जबलपूर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
254 between S . K . Awasthi ys, M . R . Ghape . Fresiding 

21- 7 - 99 71 TH EM ETI 
Officer 1st Labour Court & Ors. “Mere putting for 
ward of ground of loss of confidence is not enough to 

Tra . - 26011/ 10 / 85 - fi. -IIl( i . ) 
denv . reinstatement. There must be some basic or 

fi TIF . fa , grasferi 
tanoihle mateiral or circumstantial evidence to indicato 
that the plea of emninurr to deny reinstatement to the 
workman was bonafide ." In the case on hand materials 

New Delhi, the 21st July, 1999 
placed before this tribunal are not enough to record 
that the management has justifiably lost confidence in S .O . 2299 . - -In pursuance of Section 17 of the 
the workman . In that view I ain of opinion that ler . 

Industrial Disputes Act, 1947 ( 14 of 19 .17 ) , the 
mination of the service of the workman on the ground 

Central Government hereby publishes the Award of 
of loss of confidence by the inanagement without 

the Central Goveinment Industrial Tribunal, Jabal, 
complving with the provisions of the Section 25 - F of 

pur as shown in the Annexure, in the industrial dis 
thi TD . Act is not justified and therefore , he is cn 
titled to an order of reinstatement. 

pute between the employers in relation to the manage 

ment of Bhilai Steel Project and their workmen , 
The learned counsel appearing for the management 

which was received by the Central Government on 
has argued that even if it is held that the termination 

the 21- 7 -99 
of the workman from service on the ground of loss 
of confidence is not accepted , the workman nccd not 
be granted relief of reinstatement with back wages 

No. L - 26011| 1085 - D - III ( B ) 
and he may be awarded conipensation . This argument 

- B . M . DAVID . Desk Officer 
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ANNEXURE 

The management has not discriminated 
BEFORE THE CENTRAL GOVERNMENT 

loyees of tele- communication dptt at Dalli Rajhara 
INDUSTRIAL TRIBUNAL -CUM - LABOUR 

are not getting more earned leave and casual leave 
COURT, JABALPUR 

than other employees at Dalli Rajhara . The union 
PRESIDING OFFICER SHRI D . N . DIXIT 

is not entitled to claim the leave - as prayed . The emp 

loyees working in various deputs in the mines at Dalli 
CASE NO . CGIT |LC |R |111187 

Rahara or not cntitled to leave facilities under FR 
Managing Director, Bhilai Steel Project, Bhilai. 

and SR . The management wants Award in their 
. . . Management 

favour. 
Vs. 

it . None of the parties have aled any documents 
Secretary , Samyukta Khadan Mazdoor Sangh 

and has not led oral evidence . The union has re 
(AITUC ) P . O . Dallirajhara , Distt. Durg . . 

mained absent from 2 - 2 - 98 onwards. 
. , Union 

5 . The union has admitted in para - llA of state 
AWARD 

ment of claim that the employees of mines at Dalli 
(Delivered on this day of 24th May , 1999 ) 

Rajhara in electrical and Horticulture Deptts . 11° 

governed by the standing order for mines. This is 
The Government of India , Ministry of Labour vide the case of the management also . This proves that 
its Order No . L - 26011|1085 -DILI ( B ) dated 13 - 7 -87 at Dalli Rajhara the employees of Civil , Electrical 

and Horticulture Deptts . are governed by stapding 
by this Tribunal. 

det for mines . 
" Whether the action of the management of 
Bhilai Steel Plant is justified in not grant 

6 . The enhancement of leave can be adopted only 
ing the benefit of leave as provided under 

under the Industrial employment standing order 
FR & SR Rules to the employecs of tho 

1946 . Sec . 10 of the Act provides for modification 
Township Civil and Electrical Maintenance 

( f the standing orders . This has been made appli 
and Horticulture Department of the Iron 

cable to the Dalli Rajhara mines employees w . e. f. 
Ore Mines as being allowed to workers 

9 - 11 - 63 . Since this day , the employees of the Dalli 
engaged in similar -nature of work at the 

Räjhara Mines are getting leave facilities as provided 
plant ? If not to what relief the concerned 

by the standing order dt. 26 - 10 -63. The etnployees 
employees are entitled ?" 

working in a deptts . of Civil, Electrical and Horticul 

iure are bound by this order, 
2 . The case of the union is that Bhilai Steel Plant 
owns Iron Ore Mines at Dalli Rajhara . In this town 

7 . The main contention of the union as gathered 
water supply , Civil Maintenance , Electrical Mainte 

by the statement of claim is that the employees of 
nance and horiculture department arc managed by 

Philai Seel Plant at Bhilai Nagar are getting better 
the Bhilai Steel Plant. The departments have been 

luave facilities . The reply of the management is 
supervised by Bhilai Stecl Plant. In Bhilai Township 

that these employees at Bhilai are governed under 
also these deptts . arc tended by the Bhilai Steel 

different sets of rules. The 2 sets of rules can not 
Plant and the employees are allowed earned leave 

be compared as they are different and not related to 
one day for 11 days and 15 days casual leave in a 

both services. Employees working in the Iron Ore 
year from the date of appointment. The employees 

Group of Mincs are not cmployees of the Central 
of tele - communication Deptt. at Bhilai and 

Government and provisions of FR and SR are not 

Dalli 
Rajhara are in matters of leave at par with 

aplicable to them . The Supreme Court has held in 

Bhilai. 
The employces of Horticulture , water supply 

AIR 1963 SC 630 that there is no discrimination if 

and 
civil and electrical maintenance get E . L . of 1 day 

diffcrent employees at different instituicns get diffe 
for every 11 days and 15 days of casual leave at 

icni types of leave , 
Bhilai. In the similar sections at Dali Rajlara , 

8 . The inference of above discussions is that the 
the employees of these deptts . are geiting earned leave 

union failed to establish that there is a discrimina 
1 day s for 20 days and casual leave of 7 days. Emp 

tion between employees of Dalli Rajhara in the deptts 
loyees of Dalli Rajhara are government by the stand 

of civil , electrical and horticulture . The union also 
ing order for mines. They are claiming the same 

failed to establish that these employees are , entitled 
eained leave and casual leave which their colleagues to facilities provided under FR and SR . The award 
are getting at Bhilai from the day of appointment. is cis cn in favour of the management and against 

the urion . Parties to bear their cwn costs. 
3 . The contention of the manageinent is that emp 
loyees of the Dalli Rajhara Mines are governed by 9 . Copies of award be sent to Ministry of Labour , 
the standing order for mines and their leave is regu Government of India as per rules. 
lated in terms of the said standing order . Their 
counter part in Bhilai is governed under different rules 

D . N . DIXIT, Presiding Víficer 
and laws and their can not be any comparison . The 
unanagement has not discriminated between empluyeos 

af farefi, 21 par , 1999 
of one deptt, and employees of other clepits at Dalli 
Rajhara . The employees can not be allowed to 

T . ST . 2300 : - - Tarfa fanta uffiCTA , 19 
have the benefits enjoyed by the workers of steel 

( 1947 Fit 14 ) FC UTET 17 UTATO # , . . 
plant Bhilai as they are govement hy different set of 
rules and otders , 

... TOTT Fra m 

erit # formatii 
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• और उनके कर्मकालें के बीच अनुबन्ध में निर्दिष्ट प्रौद्योगिक 

and conveyed the docisiod of WW . T . to permit b .S . A . 

Liu , 10 Clange the haming scale peridning to the 
विमान में केन्द्रीय सरकार प्रायोगिक मधिकरण , सं . 1 , मुम्बई 

U proyent of Willou ! Datoreries of Workinen for 
मो . मंधार को बकाशित करती है, जो केन्द्रीय सरकार की SLUHAN and bastung of cowers and Hus megally 

Changca le CKWH warvice . QOHHCKOns of the work 
· 21- 7 - 90 Ft Stay UTATI 

inco w . . .W y py . rior to the alorasud uni 

Talera ! negal crange in service conditions of the 
[T . $ 9 .- 31012 /19/91-616 . 917 . (fafa ;)] 

workmen , 08 Bri and B . S . A , La, ted to qeploy a 
श्री . एम . डेविड, डिस्क अधिकारी set of workmon for sțuling or desting of conciper 

mperatuns in Docks including Extended areas of 
New Delhi, the 21st July , 1999 

Locks. For stumng 38 workmcn and for destulling 

34 workmen will be employed . If the container IS 
. S . . 2300 , - In pursuance of Section 17 of the 

OM 4ht lo tengih , then 4 more GPMs will be bouked . 
Industrial Disputes Act, 1947 ( 14 of 1947), the 

For desting also , if containers bolonging to two 
Central Government hereby pubsishes thc Award of 

shnorent shipping line are involved , then stuifug con 
the Contral Government Industrial Tribunal, No. -1, 

tainers of each of the Snipping Line , was used to be 
Mumbai as shown in the Anogkurs , in the ladustrial 

considered as an indepenuent working point and 
dispute between the comployers in Tolution to the 

2 sets of workmon used to bº depłyed tor napdling 
angemgot of Bombay Port Trust and their work 

container stutting operations of both ine Shpping 
man , which was reorived by the Central Govern 

Lines. Similarly , for deputting also separate sets of 
ment on the 21- 7 -99 . 

workmau will be deployed , 11 descutting work ervolves 
(No. L - 31012 /1991 -IR (Misc .) ] containers belonging to two ore more suppmg lines. 
B . M . DAVID , Desk Officer It a stevedore had 4 containers betouzing to 5 

different shipping lines then he used to deploy S 
ANNEXURE 

sels of workmen Tho Union whep it came to know 

of the change introduced , addressed a fetter to the 
BEFORE THE CENTRAL GOVT. INDUSTRIAL Chairman informing him that it is Hegal, It request 
. TRIBUNAL NO . 1, MUMBAI 

ed thc Chairman to withdraw the circular. The 
PRESENT ; 

Union also intormed the Regiopal Labour Commis 

sioner (Central) by letter dated 02-6 -89 about the 
Shri Justica C . V . Govardhan , Presiding Oficçr industřial dispute relating to illegal change introdu 
REFERENCE NO . C .G . I. T . 28 OF 1992 

cod . Prior to 08m1- 85 the BPT and BSA attempted 

lo change the manning scale by reducing the strength 
PARTIES : 

of the workmen for stufting and destuffing . They 
Employers in telation to the management of 

have also issued notices under Section D - A of the 
Mumbai Part Trust. 

Industrial Dispute Act. If the proposed changes are 

implemented it would adversely affect the service 
And 

çonditions of the workmen , mainly increased work 
Their Workemen . 

load and consequcptly workmen equal to the re 

duced qumber in the set of workmen would te ren 
APPEARANCES : 

dered surplus. The union when cams to know of 
For the manageemnt - Shri M . B . Anchan , the illegal change in the service conditions of the 
Advocate . 

workmen opposed the same. In the discussion that 
For the Union Shri Wagh , Advocate . 

took place between the Union and the B . P . T . BSA 

Ltd . no settloment could take place. The union 
STATE - Maharashtra . 

served notices of strike dated 15 - 1 - 85 . The Dy. 
Mumbai, dated the 13th day of July, 1999 

Chief Labour Commissioner (Central ) , New Delhi 

intervened and held a conciliation proceedings and a 
AWARD 

settlement was arrived at op 24 - 1 -85 , The BPT and 
1 . The Central Govt. by its order dated 30th Mørch , 

BSA agreed to withdraw the notices of change and 
1992 , has referred the following difputę between 

the union agreed to withdraw strike notice The dis 
the managempt of Bombay Port Trust and its work 

cussions between the parties continued but was no 
men for adjudication by this Tribunal. 

concluded . The agreement dated : 24 - 1 -85 stipulated 
" Whether the 

tļjat in case of any difference between the parties, the 
Order Circular No. Con -Divl 

Ministry of Shipping and Transport should be sought 
Cliculars of 1989 /90 dated 19 - 5 - 89 issued 

for arīlving at an amicable settlement. But without 
by the Dy. Docks - - Manager, Container 

complying with the said Provisions, the BPT has now 
Division , Dombay Port Trust - for Stevedors 

eved a notice on 19 - 5 - 1989 and terminated the 
wise deployment of gant of Labour, Super settlement dated 24 - 1 - 85 . It has also introduced 
visory Stall and allied category dock was. çliange in the service copditions of the workmen of 
kerg in stuhing and destuiting of containers inanning soalęs required for stuffing and destuffing of 
without apy ogtice under Sec. 9 - A of the contginers. The service conditions were in vogue 
I. D . Act, 1947, ss legal and justified ? If for several years and it was agreed to continue the 
not, to what relief are the workmen 

same as per the settlement dated 24 - 1 - 85 . But it was 
entitled ? 

changed unltaterally as per the circular dt. 19 - 5 -89 . 
2 . The workmon in their amended claim statement 

The reduction in strength of the workmen deployed 
contends as follows, The Deputy Decks Manager, 

for the purpose of stuffing and destufting has deprived 
Container Division of the Bombay Port Trust issued work for substantial number of workipel ag far as 
a circular däted 197469 to Stevedores and others reduction in their earning . It has resulted in their 


- 


- 
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" Tutupi ynient to a large number of registered dur operations. Destuting and stuffing operations of the 
WUIAO16 . 111e Bourd was FOI CU 10 convaer Cwotalmers are simular activiti39 . ttre atroduction of 
Tout 120 11t V [ WOLKUA [ or the DISť tin lll che LITC Cicular has in no way altered the service condi 
IHMOTY Or 10€ bomvuy vock Labour Board . The lions of the workmen and thorofore the present dis 
ufldugc atuucts the Provi1023 UI section to of the pute raised by the Union is witnout any basis . In the 
1 . U Act. Without following the proceduru laid Fourth schedulo to the I. D . Act dtem No . 4 16 in res 
town under the law , the url had 19bucu 4 circular poct of " Hours of work and rest intervals " . The 
Qalea 19 - 9 -8y and implemeilicid change in servicc BPT has not changed working hours of the shift or 
conditions utilaterally . It is ayallist law and in rest mervals . Therefore, there is no necessity for 
VIUD11011 UI belon y -Avi tnd 1. V . Act. The imple issuing it notice under section 9 - A of the I. D . Act . 
Menduon resulted in mass retrenchment, through Only with a view of utilising optionally the labour 
voluntary retirement scheme. Toc it : evait figures and start and to reduce the cost of destuffingistutliny 
ure in the Annual report of Bonduy Douk Lavour of containers , a conscious decision was taken 10 
board . The change in the service conditions when make the same gang do stuffing and destulling con 
the number of Wonme11 cmptoyod was 7201 and the tainers, and the same gang do stuffing and destuffing 
cargo handled was 7 . 14 m . tones + 3 , 10 , 000 containers containers of more than one vessel and more than onc 
IA te ycar 1909 - 90 . In 1942- 93 the Aumber of agent. The BPT has not laid down any statf by imple 
wolkmca . empioyed werc 5045 the corgo handled was menting the said circular nor retrenched any work 
8 . 10 m . tonnes + 3 , 15 ,600 containers. About 2106 inen nor the implementation of the said circular re 
workers wore found surplus through the cargo handled duced the monetary benefits available to the work 
by the workmen in the year 1992-99 is increased by men . The circular issued is therefore, justified and 
0 . 96 m . tones + 5 400 containers. Therefore , the legal. A shed or a yard is termed loosely as one 
change in service conditions introduced w . e .t. 19 - 5 - 89 point but containers of one shipping line or one agent 
is illegal. Hence , the union prays for an Award and was never considered as one point, Stuffing operations 
order declaring the said arcular as illegal with direc was not considered as one point and destuffing as 
tions to BPT und BSA to restore the service condi anotlier point. The practise of one Stevedor cngag 
tions as they were in tristonec before 20 -5 - 1989 . ing onc gang and containers of different lines was 
3. The BPT in their written 

very much in vogue . The practise of one gang for 

statement contents as 
follows : 

stutting and destuffing work had been giving rise to 

unnecessary wastage of labour and escalation of 
The Dy. Manager by issuing a circular dt. container handling cost . It resulted in under utilisa 
19 - 5- 89 to all the Vessel Agents . Container tion of Labour and it gives rise to anamolous situa 
Operators, Stevedores and Clearing Agents informed tion in which on the one side gang would be going 
them that it was decided to permit stutting as well as idly for want of containers and on the other side the 
destufting operations by the same gangs and also containers of other lines may be starving for want of 
to permit stufting and destufting operations of more labour. The concept of one gang one line was 
than one vessel even if the vessels mry be of diffe directly pushing up the container handling cost. If a 
Tent Agents . The Union objected to the said circu gang is booked on the container of more than one 
· lar on the ground that it was a unilateral action by line many containers would be available for stuffing ! 

the management without issuing any notice. The destuffing and so the cast of the full gang would be 
matter was discussed . There was no settlement. spread over more nunber of containers and the cost 
Hence the present reference . Prior to the circular , per containers would thus be reduced . The circular 
separate gangs were doing the stuffing and dostuffing is in no way had breached the conciliation settleinent 
operations. It was decided to permit stuffing dostufi dated 24 - 1 - 85 . The issue at that time was change in 
ing operations by one of the same gang and to permit the service conditions and manning scales whereas 
such gangs to do stuffing and destufting containers of the circular under challenge has not in any way 
more than one vessel and of different Agents only louclied the service conditions of the concemed work 
with a view to ensure full and proper utilisation of ment. The circular was issued after terminating the 
Labour . As per the earlier system where one gang uscd said settlement. It was issued with the bonafide in 
to do stuffing and destuffing work of only one vessel of tention and in accordance with the Administrative 
one agent, if only a few containers worth of work procedures. Giving notice under Section 9 - A docs 
was available for the gang and the gang which has not arisc since the circular did not contemplate any 
no work will simply idle away even though containers change in service conditions. The financial difficul 
of other vessels and of other agents might be avail ties of Bombay Dack Labour Board was due to the 
able for stuffing or destuffing . Considering the number 

all round decline in Traffic in all types of cargoes and 
of occasions, the gangs used to just fritter away the 

not because of the change brought about by the 
time when sufficient number of containers of one 
vessel - - one agents were not available for stuffing and 

circular to overcome the difficulties for the Bombay 
destuffing work . In order to check the unnecessary Dock Labour Board . An agrcement was arrived on 
wastage of man power, change under reference was 13 - 12-91 between the Bombay Dock Labour Board , 
introduced . It has not affected the working condi 

the Bombay Port Trust and the representatives of the 
tions of the workman but only made the deployment 

various unions including the Transport and Dock 
of labour more efficient as allocation and deployment 
of labour is part of the management function . Thic 

Workers Union . The rationalisation and standardi 
circular is only & reiteration of the existing practise sation of Labour deployment brought by the circular 
in Bombay Dock even now when a broakbulk vessel has not brought down employment opportunities to 
discharges impart cargo during a part of the shift and the workmen and it has not reduced their carnings . 
loads export cargo during the remaining part of the Tlx circular was issued to optimise labour utilisation 
shift the same gang does both anlonding and toading and to bring down container handling cost. It does 


operate gangsesent referenThere wamy notice.com 
ing operasi it was doing the strior to theelement. 


clied Har undertions and 
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Hot attract the Provisions of the of the I. D . Açt. It is Lulung. It is the case of the Bli that only to check 
Inerciore , justica. It may be held that the circular 1 ug MWC . dy wastage Oi mall power the counge in 
uulcd 19 - 5 -89 is just and proper, and the workmen HIU ICTUICUNC was muuduccu ill the Circular Quted 
we not enjitled for any relief. 

- - VY SU Lut Suwicieut umur Of containers woud 

Du aviiludic 10 (ne yally for $ luding wild desig 
4 . The only point for consideration that rises for Work aud could not dulunt quy Cuange of service 
Cuisiaciation is whether the circular by Dy. Docks Curlutions did it would not Icsuit in reccoment as 
Management container Division caled 19 -5 -89 is ligal duese by the Union and 1111elort , there is 110 
und jusqued without a notice urciur Section 9 - A of HissLÝ Tur 1930ng a notice under Section 1 - 4 ut the 
tic 1. D . Act ? 

1 . . Aut before implemening the circular dated 

1 ) - 09 . The Asstt. Secretary of the Union las been 
The Point : 

exuluined on behalf of the union . In his evidence 
The Transport and Dock Workers Union has raised 

de la stated out the BPT oy its circular dated 
The dispute coutending that tne circular ( t. 19 - 5 - 89 

19 - 9 - 09 Cnected change in " crvits conutions of the 

wurkmen in respect of manning scale required for 
by the ly. Docks Manager Conlluer Division for 
veployment of Lang of labourer in stuliz aid des 

stuiring and destuuing of contaners 1.e , deploynient 
luiting containers without any notice under Section 

of gangs and other categories of workmen for stulbing 
9 - A of tne 1. 1 . Act is not legal and justused , since 

and using of operations and this change in ser 
it alters the service conditions of the workmen . 

vice conditions eftected froin 20 - 5 -89 is wegal, But 
According to the Union even in 1985 , the BPT and 

during cross - examination this witaess has stated at 
Stevedorcs Association gave a notice of charge 

The circular dated 19 - 3 - 89 does not pertain to the 

of 
service conditions in accordance with Section 9 - A of 

Ilanning scale but it pertains to deployincot of gung. 
the 1 .D . Act and when the proposed change in ser 

Manning scale and deployinent of gang are two doe 

leut aspects is seen from this evidence of the only 
vice conditions were sought to be introduced the 
union opposed the same contending that the changes 

williess exanned on behalf of the union . Therсtorc , 
if implemented would adversely atfect the existuug 

the conternion of the union during arguments that the 
service conditions of thc workmicn . It is also the case 

leim manding and deployment is one and the same 
of the Union that if the proposed changes were iniple 

fails to the ground , 
mented there will be increased work load and conse 

5 . The witness examined on behalf of the Union 
quently workmen equal to the reduced number ju 
the set of workinen would be rendered surplus and 

has made several admissions during cross - examination . 
therefore , they have iaised the dispute and it 

They are as follows : The circular dated 19 - 5 -89 

went 
in for conciliation . According to the union , the 

docs not mention incrcuse of work load . It does not 
union gave a strike notice and at the intervention of 

change the working hours also . It does not speak of 
the Dy. Chief Commissioner a sellleinent was reached 

reductin of staff as well . It is lurther, idmitted by 

hin that by this circular no staff was retrenched but 
between the Bombay Port Trust and Stevedores Asso 

us a result of this circular 2000 workers were given 
ciation on the one hand and the Union on the 
other hand by which the notice issued by the former 

voluntary retirement, According to this witness it is 
dated 08- 1 - 85 and the strike notice issued by the 

rue that the voluntary schoale was accepted by the 
latler were withdrawn . According to the Union , all 

wnion and the union has not challouged the vojluntary 
cof a sudden the BPT and BSA without making ade . 

retirement of the workmeu and that the workmen were 
quatę efforts to settle the issue of change in Service 

given special reirement benefits . From the evidence 

of this witness examined on behalf of the union it is 
conditions for manning or deployment of the said 

seen that voluntary retirement was given to the wor 
workmen for stuffing and destuſfiing of containers in 
spint and letters of the earlier settlement has issued 

kers as per the agrcement between the Union and the 

management and it was not challenged as certain 
the circular on 19 - 5 - 89 . The term minning means to 

special benefits were also given to the workers who 
furnish with men for work . Therefore, inanning and 
deployment is one and the same according to the 

opt for voluntary retirement and therefore , it cannot 

be stated that it is only in persuance of the notice dt. 
union . The union has further contended that the 

19 -5 -89 . About 2000 workers were given voluntary 
deployment of workmen lias mentioned in details of 

retirenient. Voluntary retireinent is not the conse 
the claim statement was a practise in vogue for a long 

quence of the circular but it is an admitted mode of 
term . Hence , the withdrawal of the same would 

the employces ceasing to be the workers of the 
umount to change in service conditions. But it is the 

managemept on account of special retirement benefits 
case of the BPT that prior to the issue of the circulat 

given to the workmen who opt l or voluntary relire 
dated 19 - 5 -89 separate gangs were doing stuffing 

ment and which the Union has also approved . There 
and destuulling operations and with a view (1) ensure 

fore , the circular dated 19 -5 - 89 when implemented 
ſull and proper utilisation of labour and more parti 

it reduces the number of workmen who are found 
cular to reduce the cost of destulling of containers it 

surplus is not a valid coniention , 
was decided to permit destuffing as well as stuffing 
operations by one and the same gang and also per 
mit such ganges to do stuffing and destuffing of con 

A5 regards the previous settlemcut hetween the 
tainers on more than one vessel and of different Management and the Union it is in respect of manning 
Agents. According to the inanagement as per the of the gang. Manning of the yang is a different onic 
carlicr system when one gang used to do stuffing or and it is not deployment of gang. It is spoken by 
destuſting work of one vessel or only agent and if tie witness examined on behalf of the union . The 
there are few containers the gang after finishing the notice dt. 19 - 5 - 89 is in respect of the deployınent of 
work in one vessel would idle away thc time or go thie gang and it is not manding of the gang. Accord 
1:ome even though containers of other vessel and ing to the witness it is the functivn of the management 
of other Agents might be įvailable for destuffing or to deploy gangs, according to the exigencies of work 
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management of Borubay Port Trust and their work 
mun , which wa , recived by the Central Govern 
ment on 21 - 7 -99 . 


INO, L - 1012 , 4892 -IR (Misc .) ] 

B . M . DAVID , Desk Officer . 


Tatry II - 3 (ii) ] . 

HIVAT HT 11619 : 
- - 

- - - - - - - - - - - - - 
and a gang has no nght to say that it shall remain 
idle and will not be deployed . It is also admitted by 
him that there is no rule governing deploynient of 
gangs in particular exigcricies but there is a settle 
ment ; but the said settlement has not been filed by the 

nion . As per the admission of the witness there is 
no rule governing deployment and is is the managc 
meni s right to deploy gangs according to the exigen 
cies. It is the specific case of the management that 
the circular dated 19 -5 -89 was issued to permit des 
tuffing as well as stuffing operation by one and the 
some gang and also to permit such gang to do stufting 
and destuffing of containers more than one vessel and 
of different Agents to have a check on unnecessary 
wastage of man power. Instances have also been 
stated by the nianagement by contending that if one 
gang used to do the stulling or destuffing work of one 
agent and if only a few containers worth of work was 
available for the gang , the gang would simply idle 
away even though containers of other vessels and 
other agents might be available for stuffing or des 
tuffing . This aspect has not beer denied by the 
union . Therefore , as per their right to deploy gangs 
and according to the cxigencies of work , the nianage 
ment has chosen to issue the circular dated 19 -5 -89. 

The apprehension of the union that it would result 
in surplus man power resulting in retrenchment and 
There will be change of servic : conditions appcars to 
he a misanprehension and therefore , I am of opinion 
that the objection raised hy ihe union for iniplement 
ing the circular dated 19 - 5 -89 without issuing a notice 
under Section 9 - A of the 1. 1 Act is without nicrits. 
The circular issued dated 19 . 5 -89 being local and 
justified the workinen is not entitled to any relief 
and an Award is to be passed sismisiing the icfa . 
rence , 


ANNEXU RE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL. NO . 1 , MUMBAI 
PRESENT : 
Shri Ju - tice C . V . Govardhan , Presiding Officer . 

Reference No . ( GIT -64 of 1993 
PARTIFS : 

inployers in relation to the management of 
Bombay Port Trust. 

AND 
Their workinen . 
APPEARANCES : 

For the Management - Shii Anch :1 , Advocate , 
For the Worl: --M5 KN. Samant, Advo 

cale , 
STATE : 11: 21:4". shtra . 
Mwubai, dated the 7th clay of July, 1999 

AWARD 
1. The Government of India by its order date ] 
17th September , 1993, as referred the following 
dispute 6o1ween the management of Bombay Port 
Trust and their workmen for adjudication by his 
Tribunal 


rvicete 
, 
inmig notice 


that the circular dateof the 19.5-8 ? 


To the result an Award li passed holding that the 
circular dated 19 - 5 - 89 issued by the BPT and BSA . 
are legal and justified . There ore , the workmen are 
not entitled for any relief. 

C . V . GOVARDHAN , Presiding Olicar 


" Whether the action of the management of the 

Bombay l ort Trust, Bombay in terminat 
ing the services of Shri, D . B . Naik , Secu 
rity Guard after holding him guilty of 
charges for misconjuct of absence with 
out leave , habitual absence etc , in Ex-parte 
enquiry proceedings - When he was 
under treatment for " plıychlogenic - anne 
sia ” is just, proper and legal ? If not, to 
what relief is the yorkman entitled to ? " 


of ferroft 21 farb , 1999 


41. 371 . 2301 :- - taittorio faar sfefiori , 1947 
( 1947 of 14 ) of ETI 17 THRU # , F 
मरकार मम्बई , पोर्ट ट्रस्ट के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनबन्ध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , सं . - 1 मुम्बई 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार की 
21- 7 - 99 1 147 & TT ET I 


Tao TA - 31012/ 48 / 92-371 $ 0 po ( fafer ) 

बी०एम० डेविड, डैस्क अधिकारी 


2 . The workman in his claini statement contends 
as follows : 
The workman who joined the BombayPort 
Trust as imporary workinan on 19 - 9 - 1983 was con 
firmed ind was clincharging his duties regularly and 
properly . He hecaine unwell sometime in Novem 
her , 1987. Ile was not mentally keeping well. 
Therefore , he reinained ubsent from 22- 11-87 with 
out sending any intimation , even when he received 
the letter from the Chief Security Officer calling 
upon him to report for duty he was not in a men 
tal status to take note of it. Similarly when he re 
ceived a second notice and a third notico also he 
was not in a mental status to take a note of the 
above notices. In October , 1989 some relative of 
the workman brought to the notice of the workman 
regarding an advertiseinent in Loksatta dt. 30 - 9 -89 
in which it was stated that an inquiry was consti 


New Delhi, the 21st July , 1999 


S . O . 2301. - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal No. I, 
Mumbai as shown in the Annexure , in the industrial 
dispute between the employcis in relation to the 
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uted against dim . The workman was taking treatment 
in the K . E . M . Hospital at that tine, Therefore , 
he wrote a letter on 4 - 10 - 89 informing the Manager 
that he had no intention to commit any misconduct 
and he desires to continue in service and that he 
would report for duty as soon as hic was declared 
meitally fit . He had also enclosed a medical certifi 
cate to the szill letter. He has received the cominni 
cation dated 12 - 12 - 89 with the order of the Deputy 
Chairman dt. 4 - 12 - 89 imposiog the penalty of remo 
val from service with immediate effect. The workman 
tried to approach the authorities personally but he 
could not get himself reinstated . Therefore , he has 
made an attempt for rcinstulement, the conciliation 
failed and hence the ruivrerec , 


3 . The management in its written statement con 
tends as follows : 


The workinan was charged for the misconduct 
" Habitual absence without leave for more than 10 
days, repeated orlence and lack of devotion and duty 
and integrity. There was not reply. An enquiry 
committee was thicrefore , appointed to conduct de 
partmental enquiry . The letters of enquiry sent to 
the postik adabrets of the workman were returned 
and notice was published in the Marathi newspaper 
“ Loksait ::" , Maharashtra Times , and Mumbai Sakal 
dated! 7 - 11- 88 stating that I don ? -tic enquiry will 
be held against the workman on 22- 11 - 88 at the 
administrative office. The working failed to attend 
the enquiry . The Enquiry Officer, who held th : 
enqui v cx-parte gave a finding that the charge 
against the workınan has been proved . The discipli 
nary authority concurred with the finding of th : 
Enquiry Officer and issue a show cause notice to the 
wonkinan proposing to jippose the penalty of remov 
al from service . The said notice sent by register 
ed post was returned to the sender " Address not 
know " . It was therefore , published in the Marathi 
newspaper dated 30 - 9 -89 . The workmati has sent 
a fetter dated 04 - 10 -89 stating that on account of 
the demise of his brother he was suffering from men 
tal illness and undergoing medical treatment at the 
KEM Hospital. He has also enclosed nicdical cer 
tificate showing that he was treated in the said hos 
pitat from 27 - 9 -40 to 4 -10 - 89 Ft appears that he 
attended the hospital only from 27 - 11- 89 after it 
la17se of one year ten ronths. The explanation 
submitted hy him was not found convincing . Ther 
fore , the Disciplinary Authority passed the order 
removing him from service with immcdiate effect on 
0812 -89... The worknuunt has been terminated for 
prowed misecnduct and his claim is therefore , to be 
rejected . 

1 . My leantec predecessor has held that the en 
quiry in this case was not fair and proper and has 
given an opportunity to the marragement to prove the 
charges by its order dated 18 - 4 - 96 , before this Tri 
bunat. The 2nagement has examined the 
Administrative Officer as a witness to prove the 
charges against the workman. Thc workmen has 
cxaminerf His fatlier as WW1 and has given evidence 
as WW - 2 in support of his case, 

5 . The point for consideration is whether the ter 
mination of service of the workman by the BPT is 
1448t und proper and iſ ont to what relief he is en 
titled ? 


The Point. In order to prove tlac charge against 
the Viciknan , the nucnient has examined the 
Administrative Officer and he would contend that 
the workinnan remained absent unauthorisedly for 
43 days on & Occasion and in 1987 he remained 
absent without pior sanction for 172 days on 19 
occasions . MW - 1 has also stated that the work 
man bas pleaded that he was compelled to remain 
absent on account of circuinstances beyond his c011 
tool girch on account of his sufferings from niental 
illness becaure of thy sach ard sudden demise of his 
alder brother and he was undergoing medical treat 
moi in KEM Ipospital As regards the claim made 
biti tle workman that lie wag suffering from mental 
illet:ss due to the sand and sudden demisc of his elder 
kwother thu management witness bay not stated any 
tlving dispuding the claim of the workman . All that 
MW - # would say is that the workman has submitted 
a medical certificiale dlaledd 4 - 10 -89 when he was 
charge sherted for his u uthorised absence during 
1986 . During cross -exarnitation MW - 1 would say 
that the absence of 43 days in 1986 and the absence 
of 1.72 ways in 1987 was not continuous during those 
years. MW - 1 also adizite that the post sanctioned 
lezve of absence during 1986 and 1987 were also 
included in the charge sbect issued to the workmar . 
The core , bt has to be held that certain dates of 
absence during 1986 and 1987 have been regularis 
cct by thic workman by prowuring medical certi 
ficate . Acliuitically by MW - 1 the management has 
not asked the workman to move the application for 
Icave supported by niccbical curlificate . It is also 
admitted by MW - 1 that letters addressed to the 
vorkmame were returned by the postal authorities 
with remarks " Not founal" . It is now a recognised 
principle that endorsement b : postal authorities, as 
" No ! Found " cannot be considered as proper ser 
vice. It is also now lreld that publication of a de 
partmental enquiry in Iewspape ! cannot be consi 
derech as propct service of the clarge sheet. In the 
present case the enquiry has proceeded ex -parte with 
out troper service of the cliarge shect and the notice 
issued by the Enquiry Officer. The management 
has therefore , no occasion to learn the reason for the 
unauthorised absence of the workman . during the 
period in question , 


@ The specific case of the workman is that his 
brother committed suicide by setting fire to himself 
and mr sceing the same he was shocked and lost thi s 
spercir and it has aclvet cly aficeted hiut to certain 
cxtent that he lost interest in life and his activities 
were beyond his control and his activities were done 
without his understanding the same. He has also 
stated that he has stonped , talking with he family 
meinbers and mental pressure was built up in his 
mindi anul it resulted in lais irregular attendance . The 
father of the workman who has been examined as 
WW - t has stated that the elder brother of the work 
man who quarelled with his wife poured kerosene 
on himself and set fire to himself and died later and 
it has affected the mental condition of his son , the 
workman Asreir. The has also), states that himself 
arrd his other family members were not ever in talk 
ing terms with the work 1981) On account of his 
mariying a girl of his own choice . From the evi 
dence of WW - 1 and WW2 it is sean that the work 
inan hcTein had : shock which lies affected his health 


( 1777 II- - 


3 ( ii ) ] 


TRE TIT 10799 : PET 14, 1990, 7M 23,1931 


$ 043 


management 
workman ticar le caines is meer who 
ed only afine cnquiryyn 
how the in places.mber, 


and mental condition and he was doing things with 
out knowing the conscquences of the same. WW - 1 
has stated that the workman was hospitalised for 3 
or 4 months, that lie was adnitted originally in the 
hospitul at Parel then in J. J. Hospital, Nagpada and 
ultimately at KEM Hospital. According to WW - 1 
his neighbours dvived him lo take the workman to 
KEM Hospital and th : workman was admitted in 
KEM Jospital. It is the case of WW - 1 , the father 
and WW - , we work man that the workman had . 
leſt his residence after the demise of his brother and 
was wandering somewhere and only when he came 
back to Benibay in 1989 sonicbody brought to the 
notice of h2 workman that an enquiry was conduct 
et ! in the absence of the workman for his unautho 
riscd abselice . In the written arguments filed by 
the management it is stated that the theory can 
vassed by the workman that he left Bombay and 
returned only after one year 10 months when he 
came to know the cnquiry proceedings is not coni 
vincing since it is now known how the workman who 
had left his residence and wandering in places un 
known to him l eturned to Bombay in September , 
1989 . The « xplanation of the workman is that on 
account of the shock he received on secing the 
suicide of his elder brotlier, he lost his mental con 
dition and was doiny acts without knowing the con 
sequences of the same. Therefore , it cannot be 
stated that the version of the workman is to be re 
jected only because of his failure to explain as to 
how he eturned to Bombay after one year 10 
months. Il may be nosed that in 1989 the work 
man dan produced the medical certificate from the 
Doctor of KFM Hospital. It is to the cffect that 
the workman was taking treatment in the KEM 
hospital. Even though this certificatc would show 
that even though the workman was taking treatment 
in 1989 he was not well during the period earlier 
to his obtaining certificate . The failure of the work 
man to produce medical certificate for the period 
he was actually absent cannot be considered to be a 
fatal one, in the present case , since it is the specific 
case of the workman that he was doing acts without 
knowing the consequences of the same and he does 
not know what he was doing, where he was going 
ctc . Therefore , the abseice of the workman during 
the period in question can only be on account of 
thc sickness, the workman was suffering mentally . 
His failure to produce mcdical dentificato for the 
relevant period was only on account of his inability 
to know the consequences of his unauthorised ah 
sence . It is held in the decision reported in 1998 
(79 ) FLR page 777 between Employers , manage 
ment of Pandaveswar Colliery of Eastern Coal Fields 
Lid , and Union of India and others that it could 
not be assumed that the workman who became 
insand intended to abandon service and that the 
workruan remained absent because she became in 
sane and thereforç , the question of abandonment of 
service could not arise . When we approach the 
C : 60 (in hand in the light of the above decision and 
the reference is also considered it would show that 
it is not a case of voluntarily unauthorised absence 
committed by the workinan . The reference itself 
is to the effect whether the termination of the work 
man after holding him guilty of misconduct of ab 
sence when he was under treatment for psychologe 
nic anınesia is just, proper and legal. The reference 
itself shows that the workman was under treatment 
2273 GI/99 - 9. 


for psychologenic annesia when the ontiro proceed 
ings were held against him for habitual absence , In 
those circunstances, it cannot be stated that the 
termination is just of proper . It is to be noted that 
the essential basis on which the finding is to be 
given is to the effect that the enquiry conducted by 
the managenkent vafore the industrial tribunal must 
le fair and just enquiry and in bringing home the 
workman , di charge framed against him , Principle 
of natural justice must be observed and normally 
evidence on its charges ought to be proved must 
be Icad at such an enquiry in the presence of the 
workman concerned . In the case on hand exparte 
enquiry has been hell and the dismissal order has 
buen passed on the basis of the finding of the En 
quiry Officer. In the enquiry before the tribunal 
it is seen that the workinian was suffering from men 
tal discase on account of witnessing his brolher coni 
mitting suicide by pouring kerosenc and setting tim . 
self on fire which resulted in the conduct of the 
workman doing things, the cursequence of which 
he is unable to real se . Thurfore , termination of 
the workinan from scrvic : citriot be justified . The 
workman is no doubi entitled to an order of rein 
Stillement bill the fact remains thau it has not been 
brought to the notice of the management that the 
work man was suffering from mental illness cither 
hy his father or life and liis ab ence has remained 
unauthorised one. Consequent upon the dispute 
ruised by him only die workian has shown that 
he could not attend to his work on account of his 
OWVII conduct, in gosting a sliock and remaining ah 
sent. Therefore , the management cannot be mulcted 
wich back wages to the workman for the period in 
which his services were not available to the manage 
ment on account of his own conduct . In that view 
I hold on the point that the termination of the ser 
vices of Mr. D . B . Naik is not justified and he is 
entitled to an order of reinstatement with continuity 
of service , but wilhout back wages on the principle 
of No work No Pay . 


berkman doithich reducing kerossing his pe from m 


Schools of Mr. Doint that the conduct. The manage 


7 . In the result, an Award is passed as follows : 
Termination of service of Shri D , B Naik is neither 
justified nor proper and therefore , he is entitled to 
an order of reinstatement with continuity of service 
but without back wages, 


C . V . GOVARDHAN , Presiding Officer . 


af feft, 14 torrs , 1999 


fir , 1 . 2302 : - . mitt farat Will GPTA , 19.17 
( 1947 87 14 ) F FT 17 * STATUT # , T 
मरकार दूरसंचार विभाग के प्रबन्धतंत्र के संबड नियोजकों 

और उनके कर्मकारों के बीच, अम्बन्ध में निर्दिष्ट प्रौधोगिक 
विवाद में प्रौद्योगिक प्राधिकरण , चेन्नई , के पंचाट को प्रकाशित 
# ifi , 7 IT ATAT 1 4- 7- 99 # ETUI 
TI 


{a . 


T .- 10012/ 214/ 95-176 .# IT . ( . . ) ] 

फलदीप राय बर्मा, हेरक अधिकारी 
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New Delhi , the 14th July, 1999 

faeft, 14 Tre, 1999 
S . O ., * 2302 .-- In pursuance of Section 17 of the 

FT . TT. 2303:-- - halfter fans of TTTA , 1947 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of ( 1947 AT 14 ) ft ERET 17 TFT # , are 
the Industrial Tribunal, Chennai as shown in the सरकार सुपरिन्टेन्डेन्ट ऑफ पोस्ट आफिसेस , तुम्कुर के प्रबन्ध 
Annexure , in the industrial dispute between the en 
ployers in relation to the management of Deptt. of 

तंत्र के संबस नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध 
Telecom and their workman , which was received by में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औधोगिक 
the Central Government on the 14 - 7 - 99 . 

अधिकरण , बैंगलौर के पंचाट को प्रकाशित करती है जो 
[No . L -40012 /214 / 95 -IR ( DU ) ] Fire TV 177917 2 1 4 - 7 - 99 FT TCT AT OTTI 
K . R . VERMA, Desk Offices 

(r . 14 .-40012/35/92-4rf . art . ( 57. 4 . )] 
ANNEXURE 

लोष राप वर्मा, डेस्क अधिकारी 
BEFORE THE INDUSTRIAL TRIBUNAL , 
TAMIL NADU , CHENNAI 

New Delhi, the 1411 July , 1999 
Wednesday, the 3rd Day of March , 1999 
PRESENT: 

SO , 2303 . - - ln pursuance of Section 17 of the 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Thiru S . Ashok Kumar, M . Sc, B .L . 

Central Government licreby publishes the Aword of 
Industrial Tribunal. 

the Central Government Isidustrial Tribunal, Banga 

lore is shown in the Annexure , in the Industrial 
INDUSTRIAL DISPUTE NO. 56 OF 1997 disputa butween the comployers in relation to the 

nlngement of Suput, of Post Offices , Tumkur and 
(In the matter of the dispute for adjudication their workman , which was received by the Central 
under Section 10 ( 1 ) (d ) of the Industrial Disputes rinvernment on 14 - 7 - 99 . 
Act , 1947 between the Workmen and the manage 
ment of Deptt, of Telecommunications . Thanjavur 

[No , L - 40012 | 35 92 -IR (DU ) ] 
613001) . 

K R VERMA , Desk Officer. 
BETWEEN : 
Shree M . Arumugain , 

ANNEXURE 
26 , Pambalamman Koil Street , 

BEFORE THE CENTRAL GOVERNMENT 
Nidamangalam 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
AND 

COURT, BANGALORE 
The General Manager, 

. Dated , 7th July, 1999 
Deptt. of Telecommunications, 
Thanjavur -613001. 

PRESENT 

Justice R . Ramakrishna , Presiding Officer. 
REFERENCE : 

C . R , No. 7193 
Present : Order No . L -40012 / 214 / 95 - IR (DU ) 
dated 23 - 7 - 97 Ministry of Labour / Shram Mantra I PARTY : 
laya , Govt, of [ydia , New Delhi. 

Sri T . R . Devarajaiah , 
This dispute coming on this day for final disposal 

Tavarckerc Post Officc , 

A . W . Hannudike, 
upon persuing the reference and the connected 
papers on record and the Workman being 

, Tumkur District, 

absent, 
this Tribunal passed the following : 

JI PARTY ; 

The Director of Postul 
AWARD . . 

Services , 
This reference has been made for adjudication of 

Office of the Post Master General, 
the following issue : 

Prngalore. 
“ Whether the action of the General Manager , 

AWARD 
Deptt , of Telecommunications, Thanjavur 
jo terminating the services of Shri . M . 

1. The Central Government by exercising the 
Arumugam , casual labour w . e .f. 21- 11-92 

powers conferred by clause ( d ) of Sub - section ( 1 ) 
is proner , legal & justificil ? It not to 

aud Sutroso lion ? A of Sec , 10 of the Industrial Dis 
what relief the workman is entitled ?" 

rates Act. 19 .17 hai ruferred this dispute vide Order 

No . L - 400123592 - IRDU dated 18 - 1 - 1993 for ad 
Petitioner served . Petitioner called absent. Dis judication on the following schedule . 
missed for default. 

SCHEDULE 
Dated , this the 3rd day of March , 1999. 

" Whether the action of the Supdt, of Post Offices , 
S. ASHOK KUMAR , Industrial Tribunal. 

Tumkur in dismissing Sri T . R Devaraiah , 


1 


- - - - 


- - 


-- 


chartaments 
tout along within the P1 


chargcmw the de 
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an Extra -Departmental Branch Post his further stated that thicugh he has utilised the 
Masier from service w .e . f. 14 - 2 -89 is aplount of Rs. 990 from her S . B ., Ac on the aforc 
legal and justified ? If not, to what relief said dunes , he personally paid Rs, 1 ,000 to Smt. 
thc workman is entitled to ? " 

Jayamma on 5 - 5 - 87 without any transaction pass 

ing through post- office . Thus , he submitted the non 
2 . The 1 Party workm21) was appointed as accounting of total sum of Rs. 990 in respect of 
ED . R . P . M , w .e .f. 5 - 5 - 80 . He was assigned to do S . B . Aic of Smt. Jayamma. 
his work at Hoiduduki Post Office at Tumkur Dis 
trict . He was found having committed mis -conduct 8 . The above fact is sufficient to hold that the 
violating the provisions of Rule 144 read with Rule conduct of this workman amounts to failure to main 
131 ( 3 ) as he has failed to maintain absolute inte tain absolute integrity. . . 
grity as required by Rule 17 of Postal and Tele 
graplis E . D . Agents ( C and S ) Rules , 1964 . There 

9 . The next submission of the learned advocate 
fore , a domestic enquiry was conducted and on the 

for tho I Party is that the Disciplinary Authority has 
proved fact lie was dismissed from service by this 

Jeviated as it relates to charge No. II . as proved 
Disciplinary Authority. The charges are made under though the enquiry officer hield as not proved : 
three headings. 

10 . I am not able to substantiate, the contention 
3 . The I charge was that he has accepted fron , 

of the learned advocate as he has not pointed any 
depositor of S . B . Account , an aggregating sum of 

document that while imposing the punishment of 
Rs. 990 on various datos for depositing into the 

dismissal the Disciplinary Authority has deviated his 
account, but he has failed to enter them on the date 

findings on charge No, Il . There is no doubt that 
of receipt of the amounts or subsequently . The TI 

if such , deviation is made, an opportunity is requir 
charge was that he has accepted Rs. 280 being ed to be given to the concerncd workman as the 
instalments for 13 months from the depositor of 

Law cmanciated in Funjab National Dank and others 
R , D . account along with the pass - book , but, be has and Kunj Bihari Mishra and others in 1998 -2 L .L .J. 
fuiled to enter the date in the pass -book and in the 

809 (SC ) . 
records of the post - office . The III charge was that 
he lias accopted Rs. 200 on 14 - 4 -87 from the dc 

11. Since this Tribunal gave å finding on the 
positor of Alc No. 519875 and entered it in the pass 

validity of doinçstic enquiry as fair and proper and 
book , but, failed to enter the deposit in the other 

also the I Party failed to establis ) that the findings 
records and also to account for the same in the 

of the E . O . is perverse uod also in the absence of 
accounts either on the date of depositor 

prooving victimisation and unfair labour, practice , 
subscqucntly . 

there is absolutely no score to interfere with the 

orders of the II Party The punishment imposed 
4 . The Enquiry Oficer aftur examining no. of wit cannot be held to be dis- proportionate or it shocks 
nesses including the aftected depositors gave his the conscience of the Court as dis- proportionate . 
finding on all the three charges In his findings he 
held charge No, I and II as proved and charge No. 12 . Having regard to these facts and circumstan 
II as not proved , 

ces, the II Party are justificd in dismissing the ser 

viccs of this workman on proved mis - conduct. The 
5 . Initially, we have frumed a preliininary issue reference is answered accordingly . 
to give a finding on the domestic cnquiry . - After 
appreciating the cvidence placed by the E . O . and 

JUSTICE R . RAMAKRISHNA, Presiding Officer 
the workman , this Tribunal gave a finding on 
7 -6 -99 in favour of tlle manageinent, 

- 7 fanart, 14 Jan , 1999 
6 . The Learned Advocate for the I Party filed a 

T. AL . 2304 : - uutio faqe ufufah, 1,947 
written argument in support of the contentions raised 
by him as it regards to merits of this case . According 

( 1947 #114 ) FT ETTT 17 
to the Learned Advocate, the findings of the Enquiry सरकार दूरसंचार विभाग के प्रबन्धतंत्र के संबद्ध नियोजकों 
Officer is perverse and it is not based on the evi 

और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिः 
dence adduced in the domestic enquiry . 

विवाद में प्रौद्योगिक प्रधिकरण, विशाखापत्तनम् के पंचाट को 
7. I have carefully gone tuough the entire records 

Teatfurat it , t orente # TFIT T 14 -7 - 99 # 1 
maintained in connection with this dispute by 
the II Pariy . Initially, the II Party conducted the 

प्राप्त हुप्रा था । 
domestic enquiry in accordance with the rules and 

[ET . 57 .-40012/4/ 97-578 . . ( 7. . .) ] 
necessary opportunity was given to the I Party . 
Infact, all the witnesses were allowed to cross 

ata q# , $ mafania , 
examine which has been done by the workinan s 
representative . I am not able to find any deviation 

New Delhi, Ine 1411 July , 1999 
made by the Enquiry Officer whilc giving his report S.O . 2304. - In pursuance of Section 17 of the Industrial 
to the legal evidence available on record . In fact 

Disputes Act, 1947 ( 1.1 of 1947 ), the Central Government 
the I Party in his statement datcd 5 - 5 - 87 has stated 

hereby publishes the Award of thic Industrial - Trbu , 

Visakhapatnām as shown in the Annexure , in the industrial 
that he has utilised total aniount of Rs. 990 for his 

dispute between the einployers in relation to the management 
personal usc in respect of S , B . Ac No . 518987 of D / o Telecom and their workmen , which was received by 
and as he was unable to pay Rs. 1 ,000 to Sml. the Central Government on 14 - 7- 99 . 
Jayamma on 30 - 4 - 87 he retained the pass -book and 

[No. 1,-40012 /4 /97- INDU 
S. B . withdrawal form sent through EDMC DP , He 

K R . VERMA , Desk Officer 
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ANNEXURE 

ANNEXURI 
IN THE COURT O : INDUSTRIAL TRIBUNAL-CUM . 

BEHORE THE CENTRAL GOVPRNMENT INDUSTRIAL 
LABOUR COUET, VISAKHAPATNAM 

TRIBUNAL -CUM -LABOUR COURT. BANGALORE 
PRESENT : 

Bangalore, the 6th July , 1999 
$ 11 C . Sanibus V . Kao , 11. 1 ., B . I... Chairman and Pre 

PRESENT : 
$ lding Oficer . 

Justice R . kamakrishna, Presiding Oflcur. 
fridly, the 111 day of June , 1999 

C . R . No. 83 /1994 
J. F .I. D . (C ) 12 : 48 

I PARTY 
Reference Nu . I - 10012 / 4 /97- IRDU Jattu 10 - 3- 98 

Shri H . A . Naik , 

At : Habbuwoda , 
HETWEEN 

Shri V . B . Gyonkar Compound , 

Karwar -581301. 
D . Surya Ras. Lift Man , 

U PARTY 
Through : 

The Sub - Divisional Officer, 
The District Secretary, 

Telegraphs , 
All India Tc ecom Employees Limon , 

Karwar- 581301. 
Line Stuff and Group 
rio Televom District Eugincei , 

The Central Govunnlent by exercising the powers con 
Vizianagaram - 531202 . 

. . Workman . ferred by clause ( d ) of sub -section ( 1) and sub -section 2A 

of Section 10 oi the Industrial Disputes Act, 1947 has refer 
AND 

red this dispule ville Order No . L - 40012 / 134 /93- IR ( DU ) 
Ciclei al Münaccr . 

Watc .] 3 - 10 - 1994 for adjudication on the following schedule : 
"Telecom Arca , 
Near Sampath Vinayakit Temple. 

SCHEDULE 
Siripurur , Visakhapalnain -53000 . . . .Management 

" Whether the action of the management of Sub -Divi 

sional Officer, Telegraphs, Kurwar in terminating 
This polition filod for hearing bofore me in the presence 

the services of Shri B . A , Naik , Casual Mazdoor 
of Sri C . Suryanarayana and Sri Y . Subrahmanyam , Advocates 

w .c .f. 27th October, 1987 is proper . legal and jus 
for workinan and the management in ner on but since the 

tified ? If not, to what relief the workman con 
recition is tot pressed by workman the court passed the 

cerned is entitled ?" 
following : 

C . R . NO. 84 / 1997 
AWARD 

I PARTY 
Since not praxed by workinuo by making endorsement 

Shri Chandrahas V ., 
Nit Award is passed . 

Kankonkar , P . O . Shefwa , 

At : Shirward . 
Given under lily hand and seal of the court this the 4th 
Jay of June . 1999 , 

Korwar- 581301. 

II PARTY 
( . SALIBASIVA RAO , Presiding Officer 

The Sub -Divisional Officer, 

Telegraphs , 
care face aft, 20 ure , 1999 

Karwar- 581301, 

The Central Government by exercising the powers confer 
FiT . AL. 2305 .- - * tota fatal atafa79, 1947 rod by clause (d ) of sub - section ( 1 ) and sub-nection 2A of 

Section 10 of the Industrial Disputes Act, 1947 has referred 
( 1947. 41 14 ) 47 ETI 17 THTOY # 

this dispute vide Order No . 1 - 40012 / 133 /93- IR (DU ) dated 
सरकार मब-डिवीजनल आफिसर टेलीग्राफस करवार के प्रबंध 3- 10 - 199.1 for adjudication on the following schedule : 
तंत्र के संबं नियोजकों और उनके कर्मकारों के बीच , 

SCHEDULE 
अनुबंध में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रोद्यो 

" Whetlier the te . Diination of the sci vicen of Shii Chand 
गिक मधिकरण , बंगलौर के पंचाट को प्रकाशित करती है , जो 

Tuhag V . kankonkar, Casual Mazdoor by the Sub 

Divisional Officer, Telegraphs, Karwar w . c .f. 1 - 8 -87 
# ritu r * 7 20 -7- 99 Ft 97 g 

is proper , legal and justificd ? If not, to what relicſ 

the workman concerned is cntitled ?" 
19 . 777 - 40012/ 134 /93-3714377 ( UTI ) , 

COMMON - - AWARD 
0474- 40012/ 153/ 93-UT . AR . ( 379 ) 

3 . The common question involved in the above disputes 
के लदीप गय वर्मा, डेस्क अधिकारी are the justification of termination suid to have been made 

by second party on 27 - 10 -1987 und 1- 8 - 1987 respectively . 
New Delhi, the 20th July, 1999 

1. The Claim Statenents of the above workmen is in a 

way identical except their tcoure of work . 
$ . Q . 2305. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

S . The first party in C . R . 83 / 94 has contended that he was 
hereby publishes the Award of the Ceniral Government In 

appointed as a Mazdoor on 8 - 4 - 1985 and worked upto 26th 
dustrial Tribunal, Bangalore as shown in the Annoxure . in 

October , 1987. 
the industrial dispute between the employers in relation to 

It is his further contention that his services 

are discontinued on the ground that General Manager Tele 
the management of Sub -Divisional Officer , Telegraphs, Karwat 

communication directed the Local Officer to stop fresh recruit 
and their workmen which was received by the Contral Gov . ment of Casual Mazdoor ofler 30 - 3 - 1985 vide Ref. REF / 2 
ernment on 20. 7 -99. 

43 / DLG / 4 dated 1 -6 - 1987. 
[No. L - 40012 /134 / 93 - 1BDU ). 

6 . his further contention is that without complying to 
L - 40012 /153 /93- IR (DU ) the Mandatory provislogs of Section 25F of the Industrial 
K . R , VERMA, Dosk Officer Disputes Act, 1947 the termination of his omployment is 


minervideo ordustrial Dispult and 


way Te 


chnologie en gesondere be above workmen is in a 


( TII TT 3 ( li ) ] # 17 T TUTH : ATRT 14 , 1999/ 
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violated when the act of the second party amounts to retrench 

15 . The workman have left their evidence in support of 
ment. Therefore he prayed for re -instatement, back wages their contentions. The party in CR . 83 / 94 has reterated 
and other benefits. 

the Averments made in the petition in the evidence . Accord 

ing to him that he was refused employment from 27 - 10- 1987 
7. The workman in C . R . No , 84 /94 in similar contention 

as per Ex. W . 6 . This refusal was a oral one. He further 
said that he was jolned on 15- 9 - 1984 and he has worked 

spoke about tHe request letter dated 25 -11- 1987 and a reply 
Lipto 31- 7 - 1987. His termination also similar to the work 

received to it Ex - W - 7 . His further cvidcuce is that he has 
man in C . R . 83 / 94 . Ic has also contended violation of 

worked inore than 240 days in a year, therefore this termi 
Section 25F and therefore he is entitled for all the reliefs nation is illegal. 
similarly claimed by the workman in C . R . 83 / 94 . 

16 . The workman in CR . 84 / 94 has raised simliur con 

tention and lastly contended that he has also worked more 
8 . The second party filed their wiitten statement in cach 

than 240 days at the time of his removal, 
vuse. In the first dispute they have not disputed that the 
workinan worked from 8 - 4 - 1985 to 26 - 10 - 1987. They have 

17. The Learned Advocate for the workman has filed writ 
also not disputed as per the mstruction of General Manager 
the services of the Art party was dispensed with since he 

the workmen have worked contiruously for more than 240 
had egtered after 30 - 3 - 1985 which according to them is a 

days in a year and therefore the second party ignored the 
cut-off date . 

provisions contained in Chapter V of the Industrial Disputes 

Act, therefore their services are teminated or dispensed with 
9 . It is further contended , this fact was orally initmated 

as contended by the second party . 
to the workman , They Dave denied that the workman work 
cd continuously for the period claimed by him . They hav : 

18 . Against this submission the contention of the learned 
justified their action as they were unable to re - obsorption and Advocate for the second party is that they are Casual Maz 
continuanco of employment though requested by the work door s therefore no notice of termination is necessary and 
man in view of the directions in the circular mentioned. he has further submitted that there is no obligation to comply 
Therefore they prayed for rejecting the reference. 

the mandatory provisions contained in Section 25F . He 

has also contended that the Telegraph Department is not 
10 . Yn CR 84 /94 the identical defence have taken with 

an industry . 
some variations . The variations are that this workman s 
claim of continuous service is not correct. According to 

19 . As it regards to the question that the Telegraph De 
them this workman joined As A Casual Mazdoor on 15 - 9 -84 partment is an Industry , the Judgment of Hon blo Supreme 
( error ) after working only for 60 days . He remains abseit Court reported in AIR 1995 SC 6.36 betwocn Central Mana 
from work 1111 January 1986 . Their further contention is ger , Telegraphs Vs. S . Srinivasa Rao and others, has concluded 
that this workman worked from February 1986 to July 

that commercial activity involved in the telegraph department 
1987 and thoreafter ho remained absent and therefore there amounts to an Industrial activity. Therefore his question 
is no question of any termination . 

does not require any independent opinion , 
11. It is further contended that on 26 -6 - 1986 this work 

20 . Ex. M - t in both disputes shows the number of working 
man repiesented vide letter 27-6 - 1988 that he was ill and Jays of those workmen . If we persuc Ex . M - 1 in both cases 
also produced medical certificate. However the second party it is conclusively proved that these workmen have worked 
informed vide letter PCM 77 / 3 dated 5 -7 - 1988 that he would more than 240 days in a year. We describe the year , is not 
not be absorbed in view of that circular. They have also commencing from January to December but a year followed 
denied the continuity of work from 15- 9 - 1994 to July 1997. by 12 inonths continuously even from middle of a year to 
They have also denied that the contention that the Tuniors the next middle , of the year . It is proved that they have 

continuously worked for more than 240 days in it given year . 
10 a representation of this workman a suitable reply was A temporary absent are temporarily ceasution of work for 
given explaining why he could not be absorbed . 

few days cannot be viewed as intermittent work . The num 

ber of day s worked in each month shall be computed for a 
12 . Since there was no scope for framing any additional period of 12 months of the next calendar mooth . Under 
issues the second party was directed to justify their action Section 25F the Management shall fulfl certain conditions 
fund both the workmen can give their evidence in support of before removal of a person . For convenience Section 25F 
their contention . 

is reproduced below : 


13 . In CR 83 / 94 a Sub -Divisional Officer was examined 
as MW - 1. He has stated in his ovidence that this workman 
worhed from 8 - 4 - 1985 lo 10 - 6 - 1987 . But the work was inter 
inittant. He has also produced Ex. M - 1 to evidence this fact 
which was a comprunication sent by Telecom District Engi 
neer, Karwar. In Ex, M - 1 , the necessary instructions were 
also given with regard to the dispensation of service of Casual 
Mazdoor engaged after 13 - 3 - 1985. He has further stated that 
tbe first party was engaged from 8 - 4 - 1985, By following the 
instructions in Ex . M - 1 he was terminated . He has also 
stated that no Casual Mazdoor were regularised or to have 
been appointed after 30 - 3 - 1985 . He has also given an iden 
tical evidence in CR 84 / 94 with some variations. Here he 
has deposed that this workman worked as Casual Mazdoor 
w .o .f . 15- 9 - 1994 and he has worked only 60 days during 
September and thereafter he has l enlained absent . Ho has 
once again came during February 1985 and worked conti 
nuously upto October 1986 . He has relaid on Ex. M - 1 a 
letter similar to the documents marked in the earlier case . 
Hig , further evidence is th4t this workman was not termi 
nated . He has referred to the representation and non - con 
sideration by the department, 


25F. Conditions precedent to letrenchment of workmon 

No workman employed in any industry who has 
been in continuous service for not less than one 
year under an employe , shall be retrenched by that 

employer unti 
( a ) the workman has been given one month s norice 

in writing indicating the reasons for retrenchmont 
and the period of notice has expired , or the work 
man has beçu raid in liou of such notice wages 

for the period of the riotice ; 
( b ) the workmun has been paid , at the time of re 

tronchment, compensation which shall be equi 
valent to fifteen days average pay ( 1) for every 
completed year of continuous service ) or any 

party thereof in excess of six months, and 
( c ) notice in the prescribed munner is served on the 

appropriate government 2 ( for such authority as 
may be specified by the appropriate government 
by notification in the Official Gazette ) , 


21. The conditions showg above shall be simultaneous and 
non -performance of the above conditions rendors a termina 
tion us nulity and it amounts to retrenchinent. " 


14 . In the cross - examination it is elicited that the depart 
ment has issued service card to this workman where the 
period worked was mentioned . He has justified the termi 
nation of the workman in C . R . 83 / 94 . As it regards to C . R . 
84 / 94 it is his evidence that the workman hag continuously 


22 . The consistant case made out by second party is that 
the termination of cmplayment was due to the circular re 
ferred at Supru . The benefit of absorption were not extond . 
ed to this workman as according to the second party the 
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cut -off date is 30 - 3 - 1985 . But the second party not shown 
as to how these circulars will tuke away the right conferred 
to a workman under the Jodus!sial Disputes Act. These 
circulars 0 :1y be issued for proper administration of the 
cstablishment and also to cut- off any unnecossaiy expenses . 
But the circular cannot give right to ignore the provisions 
of un act duly enacted by the Parliament. 


23 . Since the second party failed to comply the mandatory 
provisions contained under Section 25F , the ternination of 
These two workmen iş lcgally (11 -sustainable. 


ANNEXURE 
BEFOFE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, JABALPUR 
PRESLIDING OFFICER : SHRI D .N . DIXIT 

Case No. CGIT /LC / R / 233,89 
BETWEEN : 

Senica Superintendent of Post Office , 
Durg Division , 
Civic Centre , Bhilai, 
Distt. Durg , 
Madhya Pradesh 

. . Management. 


24 . It is submitted that many of the Casual Mazdoors 
were absorbed but this benefit was deprived to the workmen 
because they have joined after 30 -3 -1985. 


Vs. 


25. Thoush it can be said that the question of absorption 
would bave been kept Cpen as and when there was scope 
for absorption but such method was not adopted . Therefore 
the wosknian who has joined the second party to eke out 
his livelihocd will expect a treatment which was extended 
to some of his co -workmon . If the second party resorted 
to retrench this workman in accordance with luw there could 
not have been arised a situation is this . 


26 . In yie v of the facts and circumstances discussed above 
the termination of this workmon from tho dates mentioned 
in the schedule are not justified . They are entitled for rp . 
instatemento a suitable job with continuity of service . 


27 . As regards to payment of back wages the second party 
sh : not be burdened to pay the full back wages as its cal 
culations is difficult in view of the fact so many changes 
that took place froin 1987 onwards. These woricman have 
raised this Industrial Dispute after lapse of 7 years from 
the date of alleged termination and therefore the second 
rarly are directed to pay a sum of Rs. 50. 000 each as com 
pensation due to deprevation of their rights to continue in 
the second party . 


Smt. Sukhbati, 
W / o , Shri Sivram Yadav , 
Behind Post Office , 
Hamal Para , 
Ward No. 18 , 
Rajnandgaon (MP ). 

. . . Workman . 
AWARD 
Delivered on this 22nd day of May 1999 
1. The Government of ( adia , Ministry of Labour 
vide its order No . L -40012 /32 89 -DII ( B ) dt. 23 - 10 - 89 
has referred the followiug dispute for adjudication by 
this Tribunal. 
" Whcther the action of the inanegement as Sr. 

Supdt. of Post Oifice Durg Division , Civic 
Centre , Bhilai in relation to their Rajnanda 
gaon Post Office in terminating the services 
of Smt. Sukhbati Bai, Part time Sweeper 
w . e . f. 4 - 4 -88 and not considering her for 
re - employment is justified ? If not to what 
relief is the workman entitled to ? " 


The reference is ansivered accordingly . 


JUSTICE R . RAMAKRISHNA , Presiding Officer 


The festift, 23 THT , 1999 
ofT . T . 2306 . - - taificati foare qfault, 1947 
( 1947 # 14 ) T UTTT 17 i HT FOTOT 
सरकार सीनियर सुपरिन्टेन्डेन्ट आफ पोस्ट प्राप्सि , दुर्ग 
के प्रबंधतंत्र के संबर नियोजकों और उनके कर्मकारों के 
बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
श्रौद्योगिक प्रधिकरण , जबलपुर के पंचाट को प्रकाशित करती 
077 Bora T TT 067 23- 7 - 99 7 5197 EZT AT ! 

( 1 . r4 - 40012 / 32 / 89- 87 II (a ) ] 


2 . The contention of workman Slut. Sukhbati Wc. 
Sivram Yadav is that she was appoinl.ed in 1964 for 
the job of cleaning the post office at Rajnandgaca . 
She perforried her duties regularly . Iater on she was 
appointed its regular mazdoor. She did her work 
carefully . Ey order dt. 4 - 4 -83 the services of the 
workman Fave been terminated on the ground that 
her work vas not satisfactory . While termination of 
job the workman has not been given one month s 
notice or pay in lieu of and retrenchment compan 
sation . This order of the inanagement dt. 4 - 4 -88 is 
illcgal and invalid . The workman wants that she bc 
reinstated vith back wages and all consequential 
benefits . 


कुलदीप राय वर्मा, डेस्क अधिकारी 


New Delhi, the 23rd July , 1999 
S . O . 2305 .- 112 pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Jabalpur 
as show in the Annexurc , in the industrial dispute 
between the employers in relation to the management 
of Sr. Supd .. of Post Office , Durg and ther work 
man , which was received by the Central Government 
on the 23 - 7 - 99 . 

(No. L -40012 / 32 / 89- D . II(B ) 1 
KULDIP RAI VERMA, Desk Officer 


3 . Contention of the management is that the 
workman was employed to clean the compound of 
the Post Ofice on fixed amount. This amouut was 
revised frori time to time. The workmen was not 
doing her job satisfactorily . The appointment of the 
workinan wis on contract basis and notice of termi 
nation was not required . She was not entitled 10 
retrenchment compansation . The workman is neither 
entitled for retrenchment notice nor back wages as 
claimed by her. Management vauts the prescut case 
to be dismissed with costs . 

4 . The workman has not filed any document i 
support of her contention . The workman has filed 
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her affidavit and has been cross -examined on it. The 
management has not examined any witnesses. 


5 . The burden of proving that she was working 
as a regular mazdoor is on th : workman . The work 
man was never appointed as a regular mazdoor . No 
document has been filed by the working to prove 
that she was appointed as a regular mazcoor. The 
order of termination has been filed by the vorkman , 
This order does not show that the workman was a 
regular employee of the management. The sturtement 
of workman is not supported by docuinientary cvi 
dence . 


BETWEEN 
Sri P . Nageswara Rao C / o Sh . C . Şuryanarayana , 
1 - 2 - 593 / 50 , Sri Sri Marg . Srinilayam , 
Gaganmahal, HYDERABAD - 29 

Petitioner 

AND 
1 . The Asst, Engineer, CCP , 3rd Floor , 
Telephone Bhavan , Hyderabad - 50000 -4. 
2 . The General Manager, Telecom , Guntur-522 032 

. . Respondents 
APPEARANCES : 
Sri C . Suryanarayunit , Advocate for the petitioner 

Sri P . Damodar Reddy, Addl. Standing Counsel for 
Central Government for respondents. 

AWARD 
The. Govoment of India , Ministry of Labour, New Delhi 
by its oriler Jated : 18 - 6 - 1998 in No . 1 - 400i2 / 126 /97 - IR (DU ) 
made this refercuce under Section 10 ( 1 )( d ) and sub - Section 
(2A ) of Industrial Disputes Act, 1947 ( Act 14 of 1947) to 
this Tribunal for adjudication of the following Industrial 
Di:pute : 
" Whether the action of the Management of M / s, The 

A : st. Engineer . CCP Hyderabad in terrainating the 
se , vices of Sri P . Nageswara Rao is legal and 
justificd ? If not, to what relief the workman is 
entitled to : 


6 . Retrenchment notice and compensation are 
essential only for regular employce . For casual ein 
ployee or for employees on the contract basis, the 
notice and retrenchment compensation are not cssen 
tial. In the present case , there was no necd for the 
management to give notice of retrenchment to the 
workman , Workman can not get retrenchment com 
pensation , 

7 . The award is given aglinst workman . Parties 
to bear their own costs . 

8 . Copies of the award be sent to Ministry of 
Labour, Government of India as per rules. 

D . N . DIXIT , Presiding Officer 


The above reference was taken in file is S. D . No. 11 / 98 . 
On being Nerved with notice , both parties made their appea 
tance throliyh counsel and filod their respective pleadings. 


of faceft, 23 , 1999 
47. 97 . 2307:-- stert for fan afifaga, 1947 
( 1947 14 ) 47 T 17 THRU # Freita 
सरकार मै . दी असिसटेंट इंजीनियर सी . सी . पी . हैदराबाद 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के नीच 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में औदोगिका अधिकरण , 
नं . 1, हैदराबाद के पंघाट को प्रकाशित करती है , जो केन्द्रीय 
* *477 47 23-7 - 99 1990 FATTI 

9 - 40012 / 126 / 97-478 . 77 ( ) ] 

कुलदीप राय वर्मा, मुस्क अधिकारी 


2 . The case of the petitioner /workman as per the claim 
statement filed by him in brick is as follows : The petitioner 
belongs to Scheduled Castc . He registered his name with 
employment Exchange Office Guntur on 13 7 - 1983 vide 
Registration No. - F1 /83 / 06499 . He was employed on 
5 - 12 - 1984. vide Certificate No. CX -CD /SFD / 4 ii sued by the 
Ist respondent . He was in continucius service ever sipce and 
conferred the temporary status with effect from 1 - 10 - 1989 
vide Order No . 269 - 10 /89 -STN Dt : 7 -11- 1989, pursuant to 
the order of the Hon blo Supreme Court and vide Memo 
No, E . 25, CM / Temp. Statis / III / 2 at. Nil-8 . 90 of Telecom 
Di l. Maniger Guntur. lfc was employed for 27 days in 
Dec. 1984, for 365 days each in the year 1984 to 87 , for 
350 days during the year 1988 and for 363 days Juring 1989 . . 
He was enıployed for 385 days in 1999 and for 140 days 
upto 20 .5 - 91 i.e . from 1- 1 - 1990 tv 20- 5 - 91. 


· New Delhi, the 23rd July , 1999 


S . O . 2307. . In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947 ), the Central Government 
hereby publishica the Award of the Industrial Tribunal, Nu. I, 
Hyderabad as shown in the Annexure , in the industrial dis 
pute between the employers in relation to the 178nagement 
of M / s The Asst. Engineer, CCP Hyderabad and their work 
man , which was received by the Central Government on 
23- 7 - 1999 


It is the further case of the petitioner that there after he 
fell, sick , left to fuis father -in -law s house at Ponnur for 
treatment and informed tho said fuct to the As.it, Engineer, 
Telecom CCP Hyderabad and also about his fnability to 
attend to duty due to sickness. After taking treatment for 
4 months, he reported to the Asst, Erginecr to resume duty 
but not permitted though his juniors were continued , His 
repoutcd cfforts to resume duty did not fructify in view of 
the refwal of the above authority 10 permit hiis to join the 
dhty . Thus I was ietrenched from service without comply . 
ing wiih tlic provisions of Section 25 - F of 1. 1) . Act which 
is void . further the respondents atid not comply with the 
order dt. 7 - 11 - 89 of D . O . T . before retrenchin : him from 
service. Thercafter he raised the industrial dispute before 
Regional Labour Comissioner (Central) Hyderal ad . Inspite 
of issuing noticey repeatedly the respondeuts dil not attend 
the concili: ticn proceedings. I lènce the conciliation Officer 
Sent failur : report on 17- 4 - 97 leerling to this reference . 


[No . 1,- 10012 / 126 / 97 - IR (DU )} 
KULDIP RAI VERMA, Desk Officer 


ANNEXURE 
BEFOR : TUE INDUSTRIAL TRIBUNAL -LAT 

HYDERABAD 
PRESENT : 

Sri. C . V . Rugzavainh , B . Sc , B ., 
Industrial Tribunal- I 

Dated : 25th Day of Juno, 1999 
INDUSTRIAL DISPUTE NO . 11 OF 1998 


The petitioner thus prayed that jeference may be answered 
in his favo ir by holding that thic action of the 1: t respondent 
constitute retrenchment which is ab initio . vold and the 
inaction of the 2nd 1pondent apainit such illo , al retrench 
mont of casual mazdoor on whom temporary status wa , 
conferred : mounts to collusion and to direct the respondents 
to reinstate the petitioner into service with häck wages and 
continuity of yeyice and other attendant benefits to which he 
i entitled : 


3 . The respondents filed counter contending as follows : 
It contended that the reference is not maintainable as the 
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an 


2 . 


If it is a case of retrenchment of the petitioner 
from service, the same is illegal for not following 
the provisiong of Section 25 - F of I. D . Act and 
D . O . T . letter dated 7th November, 1989 ? 
To what clief ? If any the petitioner is entitled 
in casc it is held to be a case of illegal retrench 
ment ? 


3 . 


No point is framed on the question whether the respondent 
is an Industry as the case law ju the point is well settled 
decision in 1996 FLR P 690 suh -d visional Inspector of Post 
Vaikam Vs. T . Jojesh . 


respondent department is not an industry and the matter is 
subjudice. Coming to the merits of the case according to 
the respondents the petitioner voluntarily left the place of 
duty on 20 - 5 - 91 on completion of work and did not report 
for duty thereafter as such it is case of abandonment but 
not termination . As the petitioncı did not turn up for duty 
subsequent to 20th May, 1991 the officer in - charge sent 
letter on 19th June, 1991 to Jiis oddress ordering him to 
explain for abstaining from duly and as to why disciplinary 
action should not he taken . But the same was returned un 
served by the postal authorities on 2nd July , 1991 with 
endorsemçnt " Whereabout of the addresses not known " . 
Similarly the money order sent to the petitioner on 14th 
June, 1991 for Rs. 806 being the wages for May, 1991 was 
returned back undelivered . But 2 years thereafter l. e . on 
22nd April, 1993 the pelilioner sent representation that duc 
to ill health he was not available at his residence from 
May , 1991 and hence he could not receive the wages and 
bonus sent by Moncy order and requested tho in -charge 
officer to send the same. Agun on 26th June, 1993 he sent ano 
ther letter for sending the above dues and ther : after he did not 
make any correspondence and he never expressed his will 
ingness for rc - cmployment, According to the respondent 
though the petitioner was conferred temporary status, bis 
Service automatically stands terminated once he leaves the 
service as his engagement was on daily rates and on need 
bacin , 


5. in support of his contention the petitioner workman 
examined himself as WW1 and filed Ex , W1 to W12 . On 
behalf of the respondent one Sri Subba Rao the Sub Divi. 
sional Engineer Co -Axial Cable Project Hyderabad was 
cxamined as MWI and he filed IX. Mi to M6 . 


6 . Points Nos, 1 & 2. - - The petitioner workmen is seeking 
reinstatement on the ground that he is terminated from 
service without following the provisions of Sec . 25F of J. D . 
Act as well as D . O . T . Order dt. 25 -11-89. 


Jų further contended that it did not participate in the con 
ciliution proceedings as its riepartmert was declared as not 
an Industry by the Hon ble Supreme Court as such I. D . 
Act is not applicable and it informed the said fact to the 
conciliation Ouncer further according to it D . O . I . order 
dated 7th November , 1989 is not attracted as it is not a case 
of misconduct but desertion of service by the petitioner 
whose whereabouts are not known for about 2 years. It also 
contended that petitioner came up with false case by way 
of after thought to gain cmployment through back door 
having aban .loned it for his own reason and kept quiet for 
6 years without seeking reemployment having been gainfully 
einnloyed chewhere. It contended that the fact that peti 
tioner did not seek re - employment in his letter dated 22nd 
April , 1993, 21st June. 1993 but approached the Labour 
Commissioner for the first time on 20th June , 1996 , would 
show that by way of after thought he is seeking re -employ 
ment with mala de intention . It denied that petitioner fell 
sick and hence could not attend to duty from 25th May . 
1991 , that lie was taking treatment in his father - in - law s 
house and that he sent letter to the above affect to the 
1st responderit and contended that above facts are concocted 
for the purpose of the caun and to explain his absence . 


7 . The admitted facts as revulcd from the oral and docu 
mentary evidence placed on record by the parties briefly 
are as follows : The petitioner siudied upto X Class . He 
belongs to Schedule Caste to be precise he is Mala by cast 
as borne out by Ex. WI Casio Certificate dt. 27 - 6 - 89 issued 
by the Tehesildar Tenali. Ile registered his name in the 
employment exchange officc Gunur. On 13 - 7 - 89 as bornc 
out hy Ex . W2 xerox copy of the employment card . He 
was recruited as employed as casual Mazdoor by the Agst. 
Engineer Co- Axial Cablo project Hyd , on 5 - 12 -84 and being 
employcul beyond 16 KMs. from the nearest employmchi 
exchango as borne out hy Fix . W3 ouder. He was in conti 
nuous employment from 5 - 12 - 84 to 20 - 5 - 91 as borne out 
ly Ex. W - certificate from the ye :v 84 to 89 und Ex . W5 
certificate for the year 1991. As per Ex. W4 he worked 
for 27 days in the year 1984, 365 days in the years 1985 
to 1987 , 350 uyg in 1988 and 363 days in 1989 . As per 
Lx.. WS he was employed for 358 days in 1990 and 140 days 
in the year 1991. Pursuant to the decision of Hon ble 
Supreme Court reported in AIR 1987 SCC 2342 and Ex. 
W12 letter or circular dt. 7 - 11 - 89 on the subject of confer 
ment of temporary status, the petitioner was conferred tempo . 
Tary status vide Ex . W6 order tt. M - 8 - 90 of Divl. Engineer 
(Admn. & PIQ ) I / C T . D . M . Guntur. The petitioner did 
not report to duty subsequent to 20 - 5 - 91. 


It thus contended that having obtained gainful and profit 
able employinent else wheic in May 1991 the petitioner 
desorted the service of the respondent and kept quiet for 
5 years without indicating that he is willing for employment 
in the letter vated 22nd April . 1993 and 26th June , 1993 and 
it is willing to adduce . Evidence to justify its action at the 
timc of cnquiry. It also contended that due to modernisa 
tion of the respondent Department the man power require 
mcnt is very much reduced , that there is ban on recruitmont 
and the respondents are willing to continue those who are 
sincere and service oriented but not person of the type of 
retitioner who by his long absence proved to be unfit to . 
work in Telucom Department and the post of the 1st res 
rondent is redesignated as Sub Divisional Engineer and his 
office is located at Sanathnocar, Hyderabad and hence parti. 
culars Of Respondent No. I has to be corrected . It also con 
tended that petitioner did not upproach this Tribunal with 
clean hands as he suppressed niaterial facts. 


8. The Asst. Enginees Telecom Coaxial Cable Project 
scnt Ex. M + letter dt. 19 - 6 - 91 10 the petitioner s address 
i.e . Varahapuram Tenali by rcgistered post for his unautho 
rised absence without permission and seeking his explana 
tion for taking disciplinary action . It was however returned 
unseved with endorsement that the where abouts of addres 
ses not krown as borne out by Ex. M5 returned postal 
cover. Thereafter the respondent said to have sent wages 
for the month of May and bonus of 1990 - 91 by M . O . but 
returned undelivered . The petitioner sent Ex. Mi letter dt. 
2 - 4 - 93 to the Asst. Engincer ( CP Hyderabad stating that 
due to sickness fre could not attend to duty from May 91 
that he could not receive M . O , sent towards wages of May 
91 and bonus for the year 90 - 91 as he was not available at 
his house and hence the same may be sent. On receipt 
of the said letter the Asst. linginecr addressed Ex . W7 letter 
dtd . 26 -4 -93 which is same as liv . M6 to thc Divisional 
Engineer to arrange for payment of the said dues, The 
petitioner sent Ex. M2 reminder did . 26 - 4 - 93 to arrange for 
the payment of his dues. Thereupon the Divisional Engi 
neer Addressed Ex. W 8 letter atu , Nil- 7 - 93 to the accounts 
oficer to pay the dues . Eventually the petitioner was paid 
the above clues inter as per respondent but denied by the 
petitioner. 


The respondents thus naved that reference may be ans 
wered by holding that petitioner is not entitled to any of 
the reliefs prayed for 


1. On the above contentions, the following points arise for 
Consilcruticut : 


9 . After lape of abunt 2 years thereafter the petitioner 
raised industrial dispute before the Regional Labour Com 
missioner ( Central) Hyderabad by giving Ex. W9 représen 
tation dtd , 26 -6 - 94. The above conciliation officer sent Ei. 
M3 notice to both parties for their appearance on 9 - 8 - 96 
before him and for filing written comments. The manage . 
ment that is respondent did not participate in the proceedings 
on the ground that its lepartment is not an industry as 
such ID Act is not ar plicable . Ex . W10 is minutes of 


1 . 


Whether the petitioner has left the service from 
Mav , 1991 on his own accord if so , it is not case 
of termination of service amounting to retrench 
ment ? 


(ar II- - 


3 ( ii )] 
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proceedings dtd . 17-17 en ym ! * hich the petitioner ref 
sentative icqucsted the conciliation officet to send the rer 11 
to the Labour Ministry for reforing the dispute for adjudi 
vation). Accordingly Ex Wil failure report dtd . 7 -11- 97 
was sent by the Regidual Labour Commissioner leading to 
this reference U /Sec. 16 ( 1 )( d ) of 1. D . Act. The potitioner 
way not issued 1 month s notice or pay in lieu of notice of 
retrenchment compansation as per section 25F of I. D . Act 
no 2017 ( partmal enquily lield against him for his un 
authorised ahsence without permission from 21 - 5 -91. 


! 1. d ( 1 of Oath nat Oathman ? Nalber 3d Enexion 
Hy ind pendent i ltuchsc5 iliouali loll sides adduced docu 
memury evidence . Hence WC have to sec the conduct of 
parties and surrounding circunstance . I feel that Ex . W1 to 
12 are not of much relevance . Hence we are left with the 
Surrounding circumstances and documentary evidence addu 
ced by the responden . dumilitoly the petitioner did not 
report for duty from 21 - 5 - 3 ) . According to the petitioner he 
foll sick for 4 months and after recovering from incas he 
approached Asstt. Engineer 10 permit him to resume duty 
but he idlused and at the time of leaving to Ponnur he iu 
formed Asstt. Engineer before stopping work , that he conta 
ted Asstt. Engincer from Ponnur or Tenali and also wrote 
letter to the Asstt. Engineer about his sickness and mentioned 
his leave address . The petitioner however did not filc any 
record to show that lie was sick foi 4 months and hence 
could not allend in duty fm 21 - 5 - 9 ) . Further except his 
bald statement there is no nincrial on record to show that 
he approached Asstt, Engineer several times to permit him 
to re une duly after recovering from sickness , 


10 . The learned counsel for the respondent contended 
thut it is a case of sbandendient but not termination or 
retrenchment without following provisions of Section 2SF of 
I. D . Act. It is submitted that petitioners absented from 
duty from 21- 5 - 91 without applying for lcave or permission , 
that for him istence a notice Ex. M14 was sent to the peli 
Tioners residential uddicss but jetuned unsorved as borne 
out by Ex . 15, that 2 years later the petitioner sent Ex. 
MI Jetter dtd . 22 - 4 - 93 and Ex. M2 letter atd . 26 -6 - 93 for 
payment of wages till 20 - 5 - 91 and bonus for the your 90 - 91 
but did not seek for ic - employment, that 3 years later he 
approached PLC raising this dispulę and pursuant to Ex, 
MI and 2 letters the Assistant Engincer addressed Divisional 
Engineer for payment of dues to WW1. He submitted the 
above circumstance clearly shows that the petitioner is not 
Interested in employment and hence left the game on his 
0W11 Accord hul seekiny 1c - employment 5 years later , to 
enter into service Ly track doos AS service of his colleagues 
who are earlier confered temporary status as per Ex. W6 
order dtd . All 90 are regularised , Ho thus submitted that 
in Canc of this type question of complying with section 25F 
Of T. D . Act and following Ex, W12 order did , 7 -11- 89 of 
D . O . T . does not arise . Thus according to the learned 
counsel there is no illegal retrcachment to be entitled for 
reinstatement 

II . The learned counsel for the petitioner on the 
other hand contended that the service of petitioner was tor 
minated without following Sec . 25 T of I. D . Act and order 
dated 7 - 11 - 89 of D . O . T . He has submitted that petitioner 
who belongs to Suhedule Caste was appointed through 
employment exchange on 5 - 12 -84 under Ex. W3 certificate , 
that he worhed without any remork till 20 - 5 - 91 , that he 
worked for morc , thin 240 days in each year as borne out 
hy Ex. Wt and W S certificates , that he was conferred tem 
poruly status as borne out by Fr. W6, that as he fell sich 
he could not attend to duty for 4 months subsequent to 
20 -5 - 91, that he did not receive any notice from the respon 
dent as he left to his in -law s house at Poonur , that after he 
recovered from illness he approached Asstt. Engineer to 
resume duty hut was not permitted to join , Hat repcated 
efforts made hy lim 10 resums duty did not succeed and he 
raised dispute before ALC . It is submitted that even Ex, W12 
oriler was not followed as no notice given and enquiry 
held with regarsi to alleged misconduct of the petitioner . 
It is submitted that it is inprobible to believe the petitioner 
bandoned the job having worked continuously from Sth 
December . 1984 to 20th May. 1991 and having been con 
ferred temporory status. Üle thus contended that hence 
refusal to neroit the critine to resume duty amount to 
retrenchiment within the meaning of Sec . 2 ( 0o ) of JD Act 
and the santie is void abinitio for not complying with the 
provisions of Sec . 25F of 1. D) , Act as well as Ex. W12 order , 
In support of a love contention reliance is placed on the 
fwllowing decision of Ane Court. Santosh Gupta Vs. Stale 
Rank of Patiela AIR 1980 SC 1219 and Punjab Road 
Development Reclamation Corporation Limited Vs. Presiding 
ollicer 1990 ( II ) ILI 70 . 


14 . Ex. M4 is the show cause notice dated 19 - 6 - 91 sent 
to the petitiner to explain for his absence failing which 
disciplinary action will he tal. en . It was sent to petitioner s 
Tenali Address by itgistered post but returned unserved as 
borne out hy Ex. M5. If the petitioner informed tho Asstt. 
Engineer about his illness and wrote letter from Ponnur 
giving his address the authorities would have Aent Ex . M4 
to Ponnur address En Mi is the letter dated 20 - 4 -93 sent 
hy the petitioner for settlement of wages for the month of 
May 91 and bonus for the year 1990 - 91 on the ground that 
he could not receive money nrder as he is not aynilable at 
his residence due to illness. The suid letter was sent from 
Tenali, Ex. M2 is another letter dated 22 - 6 .93 with same 
request. sent hy wily of reminder . It was also sent from 
Tenali address to which Ex. M41 show cause notice was sent. 
In none of the above lettci s is rightly pointed but by the 
leather counsel for the respondent the petitioner sought re 
employment or permission to resume duty or expressed desire 
to rejoin or to sanction leave though they were rent two 
years after he failed to attend to duty . If tho petitioner in 
really intcre tecl in resuming duty and hiq request for por 
mission was negativec inspite if repealed request, the said 
fact would have been mentioned in either of the above 
letters . I am unable to accept the submissions of the learred 
counsel for the petitioner that there is no need to mention , 
about willing to join in fix . MT and 2 as they are regarding 
wages and bonus and even if such iequest is mude Asstt. 
inginecr is not conpetent to citertain the same as there is 
no han for inaking request for employment in Ex. M1 and 
M2 simply hecause the Asstt. Engineer is not competent to 
entertain the request it cannot be maid that the retitioner necd 
not make requicst for re -employment. 


15 . Pursuant Ex . Mi letter the Asstt. Engineer addressed 
Ex. M7 which is same as El. W7 letter to Divisional Engi 
neer , to arrange for puynient of wages for the month of May 
91 . Thus for the first time 2 years after 20 - 5 - 91. the petitioner 
addrersed Ex . M1 and 2 Icilers only for payment of bonus 
and wacce for the month of Alay 91 but not made request 
for re - employment or expressed desire to rejoin , Nearly 3 
vcars aftes Ex , M1 and 2 letter s the petitioners addressed 
Ex W9 representation dated 26 6 - 96 to RLC No convinc 
ing explanation given for llie delay in approaching RLC. 
Thus the conduct of the etitioner shows that he is not 
interested in renorting to duty but particular to settle his 
claim . As stated above 1 an unhle to accept the submission 
of learned counsel that there is no need for the petitioner 
to make request in Ex. M1 and 2 for re - employment. If he 
is really interested in the job after recovering from the 
alleged sickness he could have sent an application to the 
authority to sinction leave to whichever he is entitled for 
the period of absence and for permission to join , 


12 . There Can hp no quarrel with regard to the Principle 
of law canvasel hy the learned counsel. There can be 
no dispute that non admission to service after workman 
reports to dut, before his name was removed from the rolls 
of Casual Murdoor amounts to retrenchment within the 
meaninc of Sec 2 ( 00 ) of IN Act is it includes Termination 
of service for whatever reason . It can also be again said 
that if retrenchment is affected without complying with the 
provisions of Sec . 25 F of T. D . Act it is void abinitio . 

13 . It is therefore to be seen the version of which party is 
quiet protible The workman i WW1 spoke to petitioner 
Nivernrich :111, 1 VW in the averments in the counter . Thus 
2273 G [ / 99 --- 10 


16 . The above circumstance uppenring in the caso in my 
view would lost to irr ative conclusion of abundonment 
of service as otherwise th - relitions would not have failey 
to seek for re cirloyment in Ex. MI And ? letters and 
would not hi va delayed in approaching the RLC when the 
re pondent refused to neroit him to resume duty . This con 
clusion of minc ly fortified by the decision in the case 
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K . Srinviava V s . Industrial Court 1999(82 )- FIR P 348 I am Ex, M1 : Xerox copy of the representation dated 22 - 4 - 93 
of the view that abyer of the petitioner from duty without fi 

sent by WWIaddressed to the Asstt. Engineer CCP 
leave and permission for period of 4 or 5 vears , wouJ 

Hyd , 
amount to cleliberale , vill full i unauthorised though the 

Ex. M2 : Inland letter datçıl : 21 65-93 written by WW1 claim 
same waw 1101 specifically alleged in Ex . M4 show cause 
notice. I am also of the view that his unauthorised ahsence 

ing unpaid benefits address to Assit, Engineer CCP 
amounts to misconduct or wliich Ex. M4 show cause notice 

Hyd . 
is given but returned (1122. ved I am of the view that in case Ex. M3 : Notice given by AIC ( C )- Hyderabad to manage 
of abundonment to comestic enquiiy nerd be held as 

ment and WWI 1or conciliation meeting. 
contemplatcd in Ex, WI2 21181 provisions of Sez, 25 F of 

Ex . M4 : Letter dated : 18 -6 -91 addreysed to the WW1 by the 
I. D . Act need not be complied . I am also of the view that 
merely because the petitioner worked for not less than 240 

Asstt. Engineer Telecommunication Co - axial cable 
days in each year and he way conferred temporary status 

project. 
under Ex. W6 42uthorised absence does not cease to be Ex . M5 : Returned postal cover addreſsed to WWI. 
a caso abandonment but amounts retrenchment. In this view 

Ex , M6 : Letter tutel: 26 - 4 - 93 addressed by the A . E . Telc 
of the matter I do not want to go into the question whether 

com to the Divisional Engincel Co . axial cable 
the petitioner abandoned service due to gainful cmployment 

project for payment of ducs to Sri P . Nageswara 
elsewhere . 

Rad, 


16 . Hence I conclude from the material placed on the 
rocord that unauthorised absence of the petitioner from duty 
without reasonable caļlse for more than 4 or 5 yeurs, that 
the failure on his part to seek employment in Ex . M1 and 2 
letters and want 01 . delay in approaching RLC , would only 
aniount to abandonment and it is not a case of retrenchment 
without following provisions of Sec . 25 F of ID Actor 
Ex. W 12 order. These points are answered accordingly 
ngainst the petitioner. 


07. POINT No. 3 ; In view of my nding on points 1 & 2 
I am of the opinion that the petitioner is tot entitled to any 
relief as it is not a case of retrenchment, void abinitio , to be 
entitled to the relief of reinstitteinene and other benefits. " ; 

Writton and pissed lry me on tlris the 25th Day of June 


/ 7 . 


1999, 


C . V . RAGHAVAIAH , Industrial Tribunal- 1 


of format, 23 Jan , 1999 
Fr. 41 . 2308:- steifera farate affaa , 1947 
( 1947 47 11) 77 UTT 17 Thu i rada 
मरकार रीजनल बायो -फर्टीलाईजर डेवलपमेंट सेंटर के प्रबंध 
तंत्र के संब नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
प्रौद्योगिक अधिकरण , जबलपुर के पंचाट को प्रकाशित 
# eant at Figi roto 7123- 7- 99 JT 4TV 
PATTI 
ſa may- 12012 / 109/ 95-76. 977 . ( 874 )] : 

बालदीप राय वर्मा, ऐफ अधिकारी 
. . New Delhi, the 23rd July , 1999 

S . O . 2305. - n pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management 
of Regional Bio -Fertilizer Developnient Centre and 
their workman , which was received by the Central 
Government on the 23 - 7 -99. 

No, L - 2012 / : 09 : 0 : - IR (DU ! ! 
KULDIP RAI VERM :4 , Desk Oficer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LAROUR 

COURT, JABALPUR 
PRESIDING OFFICER SHRI D .N DIXIT 

CASE NO , CGIT LCR 169196 . 


Appendix Evidence 
Witness examined for the Witness examined for the 
Petitioner 

respondenį. 
WWI: P . Nageswara Rao , MWI : B . Subba Rao , 

Documents inarked for the petitioner 
I r. Wr: Yeror copy of the crate certificate dated : 27 -6 - 89 

of WW1. 
Ex. 12 : Xeror Cony ( the Employment Card slotcd 13 -7 -83 

jsd to WW1. 
Tix . W3: Certificate ( ited : : - 12- 821 given by A .F . Telecon 

Co . Axial Cable 1. 
Fx. WI: Warning day of particulars Jated : 5 - 12 -81 to 

31 - 12 -89 statement (serrit cory ). 
Fx. W5: Worning day s particulars o WWII 1 -0 189 

20 -5 - 91. 
Ex . W6 : Order of Divinin Engineer (Adn . and Plg.) 

T . D . M . Guntur granting Temporaiy status scheme 

th WW ?, we f. 1 - 111 -89. 
Ex. W7 : Xerox Copy of the letter dated : 26 -4 - 93 addressed 

to the Asst. Hngineer Tlecon Co -axial dept. Hyd . 
and to the Diviziunal Engineer CO -axial projects 


Industria Government 
nt Industriale 
industrial 
dispent 


and to select payments 01-07-93 of thelecon 


fix . W8 : Xoros Copy dated : Nil-07- 93 of the Divisional 

Fngineer to the Account officer G . M . Teleconi Jfyd . 

issued payments due to WW1. 
Ex. W9 ; Copy of the representption made to RLC ( C ) Hu . 

hy WW1. 
Ex. 110 : Xerox cony of the mimutcs of conciliate proceedi 

ines held on 17 - 4- 97 ard the RLC Hyet . 
Fr. 67 : Xerit cry of the letter dated : 26 - 4 - 93 addressed 

submitted by AI ( 10 ) Hyd by WW1. 
Ex. W12 : Copy of the D , E . Telecom order dated : 7 - 11 -90 

ricarding urant of teimparuy status ad regularisa 
t10 .1 scheme in Telecom Department. 

Documents orked for the respondent 


BETWEEN : 

Regional Dircctor 
Rcgional Bio - Fertilizer Devirment Centre , 
213 , Ravindranagar, 
Adharthal, 
Jabalpur (MP ) 

, Management, 

Vs. 
Shri Rajesh Sharma, 
So Siri kaushalkishore Sharm :1, 
H . No. 1645 , 
Futsthal, Near Geetha Sidan , 
Jabalpur (MP) 

. . . Workman , 


- - - 


- 


- 


- - - 


Vs. 


[ MJI - -# 1 3 ( ii ) ] YTTE FI 7737 TET 14, 1999/4149 23, 1921 

5053 
- - : - : - - - - - - - - - - - - - - - - - - - . - . - - - - - - - - - - - - - - - 

- - - -- -- = == = 
AWARD 

New Delhi, the 23rd July , 1999 
Delivered on 28th duy of May 1994 

S .O . 2309 . - In pursuance of Section 17 of the 

Industrial Disputes Act , 1947 ( 14 of 1947 ) , the Cen . 
1 . Ministry of Labour , Government of India vide 

tral Government hereby publishes the Award of the 
its order No. L -42012 109 95 - IR (DU ) dt. 28 - 8 - 96 

Central Governinent Industrial Tribunal, Jabalpur us 
has referred the following dispute for Adjudlicution 

shown in the Annexure , in the industrial dispute bet 

ween the employers in relation to the management of 
" Whether the action of the inanagement of Horticultue Development Sub -Division . CPWD , 

Regional Bio - Fertilizer Devclopment Cen Nagpur and ineir workman , which was received by 
ttre , Jabalpur in terminating the services of the Central Government on the 23- 7 - 99 . 
Shri Rajesh Sbarma, So Shri Kausbal 

[No. L -42012 | 185 |87 - D . II ( B ) ] 
Kishore Sharma is legal and justitied ? Je 

KULDIP RAL VERMA , Desk Officer 
not, to what relier the worknian is entitled 
to ? " 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
2 . The contention of thy workman is that he was 

INDUSTRIAL TRIBUNAL - CUM -LABOUR 
appointed as a casual labour on 4 - 5 - 94 . He worked 

COURT, JABALPUR 
till 18 -4 - 95 . He was not given any work from 19- 4 - 95 . 
The managenient wanted him to work as Bhagwan 

Shri D . N . Dixit , Presiding Officer , 
Das. This workman refused This annoyed the mana 

CISE NO . CGIT LC 1,74 R / 128 / 88 
gement and his services were terminated . The work 

Assistant Director of Horticulaure , 
which the workman was doing is still available with 

Horiculture Developinent Sub -Division , 
the management. His termination of service is arbi 

Central Public Woks Department, 
rary . He has been retrenched without one month s 

Seminary Hills , Nagpur . Management 
notice and retrenchment compensation . The work 
man wants his reinstatement in the service and wages 

Dilip Ramrao Mankar, 
and allowances for the period . 

Lonkhadinagar, 
3. The management appeared on 30 -6 - 98 and 

Nagpur 

i . Workinan 
27 -8 - 98 . The inanagement remained absent on 

AWARD) 
20 - 10 -98 and 29 - 1 - 99 . 

Delivered on this 25th day of May, 1999 
7 . The workman has filed his affidavit and proved 

1 . The Government of India , Ministry of Labour 
his case. The workman proved that he has worked 

vide its order no . L -42012 - 185| 87 - D - 2 ( B ) dt. 1 - 12 -88 
froni 9 - 5 - 94 to 18 - 4 - 95 . This period is 1770re than 

has refered the following dispute for adjudication 
240 days . Thus the termination of worknian is re 

by this Tribunal : -- 
trenchment. The workman lias not been given rc ____ या महाायक निदेशक , उद्यान , उद्यान विकास उप महल , 
trenchment notice and compensation . Hence the ter 

केन्द्रीय लोक निर्माण विभाग नागार की दैनिक दर पर काम . 
mination of workman is illegal, Il is declared that 
1he workman is in service from 

frit atit HTCTT of Famity TATTIA FT417 07 13- 4-83 

19 - 4 - 95 till today . 
thc workman shall be paid wages and salary for this 

में काम म रोकने की कार्यवाही न्यापोधिन ? यदि नहीं 
period in 3 inonths time after publication of the तो संबंधित कर्मकार किस अनुलोका हकदार है ? " 
Award . If this amount is not paid in this time, the 
workman shall be entitled at Rs, 12 percent P . A , 

2 . The case of workman is that he was appointed 
interest on this amount. The Award is given in favour 

is a Malj on 17 - 9 -81 and lie worked continuously up 
of the workinen . Management to pay Rs. 1000 / - as 

to 12 - 9 -83. Sometiincs on the month of September 

1983 the services were terminated orally . The wor 
costs to workman . 

hers who were terminated with the workman were 
5 . Copies of the Award be sent to Ministry of taken back in service but the workman even though 
1.abcur, Government of India as per rules, 

senior to other workers las not been taken up in the 

employment, One died in February 1987 and this 
D . N . DIXIT , Presiding Officer vacancy was also filled by some oilier workman and 

has not been given to the workman . Thus manage 
famant , 23 ATÉ 1999 

ment is deliberately trying to keep away the work 

mar from the employment. The workman has 007 
ATAT , 2309 . - uteftati faqt fafia, 1947 

heen paid retrenchment conipensation , and he s not 
( 19.47 * T 14 ) FT ETT 17 TATO # Fan been given notice before retrenchinent. It be dec 
सरकार उद्यान विकास उप मंडल , केन्द्रीय लोक निर्माण विभाग , 

latred that order of termination is had ansi he is still 

in the service of the mananement. The workınan 
नागपुर के प्रबंधतंत्र के मंबस नियोजकों और उनके कर्मकारों 

warts wages from the dalę of termination till dałe . 
के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 3 . The case of nianagement is that the workman 
मरकार प्रायोगिक प्रधिकरण , जवलपुर के पंचाट को प्रकाशित 

was engaged on temporary vacancy from time to time. 

He neveji worked continuously. He was paid wages 
#int , 37 prill2 G717 HT 23- 7- 99 et 

fror the days he worked . The workman was not a 
EHTI 

permanent einployee or employee in a permanent 

post. The workinan has not acquired statutory right 
Tri . V - 42012 / 185 /87-37 II (a ) ] 

for the post. There was 110 need to give ternination) 
फल राय वर्मा, डैम अधिकारी 

notre to the workinu . Further there was 110nced 
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to give retrenchment compensation also to the work 

ANNEXURE 
man . The workman himself stopped coming for work . 

BEFORE THE CENTRAL GOVERNMENT 
Management wants Award in their favour . 

INDUSTRIAL TRIBUNAL NO . II, MUMBAI 
4 . The workman filed his affidavit and he was PRESENT : 
cross -examined on it . The management examined 

Shri S . B . Panse , Presiding Officer , 
Shri Leela Singh . This witness stated in para - 8 of 
his statement that the workman has worked for nore 

Reference No. CGIT - 2184 of 1998 
than 240 days prior to his terinination . The manage 

Employers in relation to the Management of 
ment has filed Annex , 1 and Annex . 2 with the state 
ment of claim . This also shows that the manage 

Bharat Earth Movers Ltd . 
ment required the services of workman and breaks in 

AND 
gervice were artificial. I hold that workman has 
worked 240 days in 12 months time prior to his ter 

Their Workmen , 
niination in the year 1982 and 1983. 

APPEARANCES . 
5 . The workman has not been given termination 

For the Employer : Shri Ashok D . Shetty & 
notice and retrenchment compensation . This termi 

Smt. P . S. Shetty , Advocates. 
nation of the workman is illegal. I agree with the 
contention of the workman . 

For the Workmen : Shri Ravindra Palaspagar , 

Advocate . 
6 . The award is given in favour of the workman . 
His termination is declared illegal, He will be 

Mumbai, dated 22nd June, 1999 
deemed to be in service from 13 - 9 - 83 till date . The 
workman has not worked for the management during 

AWARD 
this period and he is not entitled to salary from 
13 - 9 -83 till date of award , This period will be coun 

The Government of India , Ministry of Labour 
ted for purposes of pension and promotion . Parties 

by its Order No. L - 14012 |2 | 98 - IR (DU ) dated 
to bear their own costs. 

16 -06 - 98 , had referred to the following Industrial 

Dispute for adjudication : 
7. Copies of the award be sent to Ministry of 
Labour, Government of India as per rules. 

" Whether the action of management of Bharat 
D . N . DIXIT. Presiding Officer 

Earth Movers Ltd ., by terminating the 
services of the workman , Shri Mansukh 

Malji Makwana, w . e.f. 13 - 1 -97 is 
To farit, 29 ans , 1999 

justified ? If not what relief the work 

man is entitled to ?” 
HT, T . 2310). - - utfry förra gfifit , 
1947 ( 1947 a 14 ) FETT 17 # TUT 

2 . Mansukh Malji Makwana the workinan 
में , केन्द्रीय सरकार भारत अर्थ मवर्स लिमिटेड , के 

pleaded thatMs. Bharat Earth Movers Ltd . (herein 

after called as a company ) manufacturing buldozers , 
प्रबन्धतंत्र के समक्ष नियोजकों और उनके कर्मकारों के 

railway coaches and other several products supplied 
बीच , अनुबंध में निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय to various companies in India . It is Government 
सरकार औद्योगिक अधिकरण , नं . 2, मम्बई के पंचाट को undertaking. There are more than 100 employees 
fra Fiat , JT la Araite at 29 - 7 -99 

working in it. The workman s father was in em 

ployment of the company. His brother is working 
#97 STT TATTI 

since 11- 4 -84 . It is averred that his father was 

assured that on his retirement workman would be 
[ ai a . – 14012 / 2/ 98 – 995 T ( 7 q ) ] 

appointed in his place . He retired in 1987. On 
कलदीप राय वर्मा, डेस्क अधिकारी 

1 - 7 - 87 workman was given an appointment letter 

stating that he is appointed as a casual labourer . 
New Delhi, the 29th July, 1999 

His working hours were from 9 . 00 a .m . to 5 . 00 
S . O . 2310 . -- . In pursuance of Section 17 of the 

p .m . He was assured to give the permanent job 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

after following procedure . It is submitted that the 
Central Government hereby publishes the Award 

nature of work which he performs is of a perrineal 
of the Central Government Industrial Tribunal, 

nature . 
No. 2 , Mumbai as shown in the Annexure , in the 
industrial dispute between the employers in relation 3 . The workman submitted that as per the 
to the management of Bharat Earth Movers Ltd . . Government policy the requisite number of em 
and their workman , which was received by the ployinent is reserved for SC ST category . This re 
Central Government on the 29- 7 - 1999 . 

servation is not filled up by the company. It is 

submitted that the company never made permanent 
[No, L - 1401242198 - IR (DU ) ] to the employees who are from this category . The 
KULDIP RAI VERMA Desk Office workinan belongs to Scheduled Caste . 


Industrial Dispument hereby pundustrial Trib 
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4 . The workman averred that he had worked taken by the company in the Written Statement 
for more than 240 days 1ll a year continuously . He which are contrary to his claim . 
was signing the muster rolls up to 1990 . But when 
he asked for permanency he was not allowed to 

10 . The issues are framed at Exhibit- 17. The 
sign the musters and the payments were made on issues and niy findings there on are as follows : 
vouchers. It is contended that he was orally termi 
nated on 14th January , 1997 . No procedure con 

Issues 

Findingy 
templated under the Industrial Disputes Act of 1947 

Whether Makwana is a workman Yes 
was followed at the time of termination . It is sub 

wiihin the meaning of section 2 ( s ) 
mitted that he was not paid compensalion nor any 

of the Industrial Disputes Act of 
doniestic inquiry was conducted before his 

1947 ? 
termination , 

Whether it is proved that he is 

Yes 

in continuous service as contem 
5 . The workman prays that the company nay 

plated under section 25B of the 
be directed to reinstate him in his original perma 

Industrial Disputes Act of 1947 ? 
nent post with continuity in servce alongwith back 
wages from 14 - 1 - 97 . 

Whether the provisions of re No 

trenchment were not made 
6 . The conipany resisted the claiin by the written 

applicable before terminating the 
statement ( Ex - 8 ) . It is averred that the reference 

services of Makwana ? 
suffers from laches . It is pleaded that the workman 

Whether the action of the mana No 
filed a complaint under the MRTU & PULP Act, 

gement in terminating the service 
1971 before the said labour court. Now this re 

of Makwana w . e. f. 13 - 1 - 97 is 
ference is not tonable . It is averted that Makwana 

justified ? 
is not a workman within the meaning of section 
2 ( s ) of the Industrial Disputes Act of 1947. 

If not, to what relief he is 

As per 
entitlod to ? 

Order 
7 . The company pleaded that the workman is a 
casual employee for 78 days between 3 - 4 - 87 to 

REASONS 
19 - 6 -87 and 89 days between 23 -6 -87 to 21- 9 -87 
and 77 days between 26 - 9 -87 to 10 - 12 - 87 . Frond 

11. Mansukh Makwana ( Exhibit-20 ) affirms 
January 88 to May 92 the sanitary work in the 

that he has passeat 8th standard . His father was 
ware house was done by utilising locally available 

working in the company and was doing the work 
part time service on the need basis and there was of sweeping and cleaning the fan , tables , toilets 
no full tiine casual appointment. Fron May 92 etc . He was also pouring the water in the water 
onwards the cleaning and sanitary work of the ware coolers , making tea for the guests and staff twice 
house was being got done by the stores incharge . 

a day . His brother also worked in the said com 
Therefore locally available part time service and pany . He stays at different place seperately. He 
the amounts so spend by him was reimbursed to that 

affirnis that when his father used to remain on 
ollicer. As such there was no casual appointment 

leave company officers used to call him for doing 
for the sanitary maintenance job of the ware house . 

his fathers job which he used to do . His father 
It was done by various persons through contract. 

used to request the company that after his retire 
There was no fixed timing for doing the job . The 

ment the job may be allotted to him . Earlier the 
contractor used to depute various persons to do 

office was at Delisele Road and which is near to 
the job . It is averred that the company is bound to 

his residence and now it is shifted to the present 
follow the recruitnient rules for any type of em 

place . 
ployment in the company. It is averred that the 
workman was never appointed by following the 

12. Mansukh aflirmed that his father retired 
recruitment rules. It is therefore the question of his 

on 31st March 87 and thereafter there were two 
termination from service does not arise . 

vacant posts of $ C & ST in the company. He was 

employed by the company on temporary basis 
8 . The company pleaded that the worknian was from 3rd March 187 at the rate of Rs, 15 / - per day . 
never appointed by the company as claimed by him . He was given the appointment letter ( Exhibit-6 | 
His father was never assured that the workman pg. 9 ) . On perusal of this letter it can be seeni 
would be appointed in his place . It is denied that that he was working from 3 - 4 -87 to 19 -6 - 87 for 
the workman is entitled to regularisation as claimed maintaining sanitation and cleanliness of the ware 
with other reliefs. It is prayed that the reference house at Regional Office . 
may be answered accordingly. 

13 . This position is not in dispute . On the 
9 . The workman filed a Rejoinder ( Exhibit - 10 ) contrary Dobhal ( Ex - 26 ) the Senior Manager 
and writerated the contension taken by him in the affirm that in that period lie worked for 78 days . 
Statement of Claim . He also denied the contentions Thereafter from 23 -6 - 87 to 21 - 9 - 87 he worked 
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- 
for 89 days and from 26 -9 - 87 to 10 - 12 - 87 he 19 . Makwana affirmed that after his father s death in 1987 

there wcic two vacancies in the compuny for SC candidates . 
worked for 77 days. But according to him there 

Parag ( Ex-23 ) affirms Makya112 , Pawar Kamble was appoint 
after Makwana was not appointed as a casual cd in the year 1984, Kamale A P . and Parag T .L . werc appoin 
labourer . 

ted in 1990 and one Ms. Gceta Makwana was appointed in 
1993, Kamble A . P . was not in servicc of the company and he 

was there up w 1993 only . He also does not know up to what 
14 . Makwana ( Ex- 20 ) affirmed that lie was 

ycat Pawar SC . was in scivicu . But he is no more there , 
doing the same work which his father did . Parag , So far as this position is conccine it is not challenged 

Dobhal is not in a position to give exact position of the 
t}ie clerk who was in that company used to give 

availability of the sweep .119 post in the company . From the 
the material for purchase and for preparing tea . 

testimony of Makwana and that of Parag it has to be said 
Dobhal, Gopal, Jha and other officers used to that there must be the post of a sweeper in the company and 

which is not filled . But the date cannst be escertained . In 
supervise his work . Thereafter the company was 

fact the company should have aducel evidence to that effect 
shified to Ghatkopar. 

wlrich it did not. It is therefore , it has to be presumed that 

when Kamble left in 1993 the vacancy accrued , 
15 . Mahwana affirms that it Ghatkopar there are 30 per 
sons out of which five ale officers , 3 carpenters and other 

20 , Dubhal affirmed that Makwnna used to send somebody 
staff were under them . He affirmed that at that place he on his behalf for doing the job , In other words there was a 
was paid on vouchers and the vouchers are signed by the 

contract or an agreement between company and Mukwana for 
officer viz . Dobhal, Zhan19nd Rapimore . Tliose vouchers are doing that particular job . No such agreement is produced . 
produced at pages 14 to 48 and 51 to 68 of Exhibit- 6 , Therefore it has to be said that Makwana was engaged by the 
Makwana in his cross - examination has deposed that he 

company for doing that job which he was doing as a part time 
produced vouchers duly signed by him up to 13th Novem employee and getting fixed remuneration ng agreed . This posi 
ber 1992. After perusal of the vouchers this admission in tion continued eventhough there is a vacancy in that post . 
the cross examination appeary to be incorrect, Because 
Makwana in his testimony had referred to all those vouchers 

21. The company had not lead ony evidence to show that 
which relates to the period after Noveinber 1992 . No how Malwana is not a workman within the meaning of 
doubt the vouchers of the earlier period are also there . Section 2 ( s ) of the Industrial Disputes Act of 1947 . I have 
Dobhal in his cross examination states that the certificates alreacly discussed above what type of work Makwann was 
which are at pys . 22 , 23 , 24, 25, 27 , 32 , 33 , 34 & 35 bears doing. Looking to the nature of job which he was doing 
his signature . These certificates states that the expenditure and the wages he gets he falls under the category of work 
of Rs. 500 has been incurred towards maintenance and mал . 
cleaning of ware house in the Ghatkopar during a parti 
cular month . It is pertinent to note that Makwana had 

22 . From the testimony of Makwana, Parag and Dobhal it 
given vouchery after receiving the amount of Rs. 500 is very clear that the workman is in continuous cmployment 
havlog received the amount towards sanitary malatonanca job of the company is a part time sweeper. He has completed 
and cleaning of ware house . It is pertinent to note that 240 days in a year as contemplated under section 250 of tho 
some timc expenditure is sown to be Rs. 500 and some Act. He was not given anv notice nor retrenchment compen 
(ime it is Rs. 850 . 

sation before his termination wbich took place on 14 - 1 - 97 . 

Obviously his terminatinn in illegal 
16 . Makwana aflirms that he is continuously doing the 
job at Chatkopar also . Parng ( Ex-23 ) the clerk of the com 

23 . Makwane has claimed back wages from 14 - 1 - 97 and 
pany affirms that Makwanu used to attend the duties at 8 . 45 

regularisation from the earlier period . He has also claimed 
a . m . But, he does not know how much time is required by difference of wages for the earlier period . He is to be regu 
him for cleaning and swooping the ofice and toilets, Makwana 

larised from the timo when the vacancy accrued. Prima facie 
used to prepare tea and the material was provided by him . He it appears that it accrued In 1993. In the result I record my 
in categorical term states that there was nobody else than 

findings on the issues accordingly and pass the following order : 
the workman for cleaning the toilet. 

ORDER 
17 . Dobhal ( Ex -26 ) aflirns that from January 1988 to 
Mily 1992 the sanitary work in the ware house was done by 

The action of the management of Bharat Earth Movers 
utilising the locally available part -lime service ou need basis. 

Ltd ., by terminating the services of Shri Mansukh 
There wus not full time casual appointment. He did not 

Marji Makwana w .c . f. 13 - 1 - 47 is not justified . 
depose that a particular person was coming for doing that job . 
He further affirmed that from May 1992 onwards that work 

The management directed to reinstate the workinan in 
was got done by him through Mak Willia by various persons 

service in continuity . 
on part time basis and the mounts paid by him for thut pur 
pose were reimbursed by the company . There was no casual 

The management is directed to treat the workmun in 
appointment. But he is not in in position to tell who used to 

raglılar employment in il vacancy which accrued dục 
come for doing that job than Makwana . His testimony that 

to Kamble A . P being not in service and pay him 
Makwana used to send somebody for doing that work and he 

a l back wages deducting the wages alrcady paid to 
was not personally comirg is not acceptable in view of the 

him from that date . 
position that Makwana and Parag corroboratcs each other that 
the job was being done by Makwana. 

S. B . PANSE . Presiding Officer 
18 . From the testimony if these witnesses it is clear 
that the work which was carned out by Makwana is of perri 
neal nature . Makwana s father was appointed when the com 

श्रम मन्त्रालय 
pany was not at Ghulkopai. Mukwana had produced photo 
copies of muster rolls for the period 3 - 4 -87 to 10 - 12 - 87 wherein 

t famat, 16 MMTE , 1999 
the working hours are shown as 8 . 45 a . m . to 5 - 15 p .m . But so 
far as this working is concedies that was admitted position , 
But that cituation has changed , Al last some wing of that com 

air 2311 : - utalfir faal affata, 
pany has shifted to Ghatkopar, From the peiusal of the 
vouchers it can be seen that Makwana himself had stated that, 

1947 / 1947 57 14 ) 90 33– 1 37 
that particular amount was reccived by him for part time aus ( 2 ) 
service tendered by him 

ITT 797 FTTH FT ATT 7 
for that particular period and while 
reimbursing the amount the voucher was prepared for part 

हए , केन्द्रीय सरकार इसके हाग श्रम मंत्रालय , भारत 
time sweepers work and its payment. I therešor find that the 
wort whic ]) was carried out by Mekhapa at Ghattiopii Wis 

77T? F air TT TT : 7 - - 13011/ 8 / 91;- - 
u it il fimm eployment utily . 

zit . PT. P &T - - II, 6877141 18 H + 167, 1996 
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वारा कथित अधिनियम के खण्ड - - 7 के अन्तर्गत गठिन के रूप में मंगणना की जायेगी जिमके संदर्भ में केन्द्रीय 
श्रम न्यायालय , जयपुर को रोमे श्रम न्यायालय के रूप मग्यार सचित सरकार है । 
मे विनिदिष्ट करनी है मा उम गशि का निधारण करेगा 

191 . . * – 13011/ 1 / 97- 97 V A - II] 
जिम उपधारा में संदभित कोई लाभ राजस्थान राज्य में 

07 . 07 . fhat, HG 91 
किमी उद्योग में निगोजित कर्मकारों के संबंध में धनराशि 


New Delhi, the 16th July. 1999 
S . O . 531 - - -- In exercise of the powers conferred by sub -section (2 ) or Section 33 C of the Industrial Disputes 
Act, 1947 ( 14 of 1947 ), the Central Government hereby specifies the Labour Courl, Jaipur constituted under section 
7 of the said Act hy the notification of the Guvernment of India in the Ministry of Labour No . Z - 13011 /8 /96 -CLS- JI 
dt. 18th Oct., 1996 as the Labour Court which shall determine the amount at which any benefit referred to in that 
sub -section would be computed in ternis of money in relation to worknien employed in any industry in the State of 
Rajasthan in respect of which the Central Government is the appropriate Government 

[ F .No. Z - 13011/ 1 /97 -CLS.JIJ 

P . P . MITRA , Director 
af fafest , 20 571 , 1999 

II PARTY 

The Chief Workshop Manager, 
A . T . 2312. - walfopi faata affata, 1947 

South Central Railways , 
( 1947 AT 14 ) TETT . 17 TATU Ħ storia Hubli Workshop , 

HOBLI-580 020 . 
मरकार माउथ सेंट्रल रेलवे हबली के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 

AWARD 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 1 . The Central Government by exercising the 
बंगलौर के पंचाट को प्रकाशित करती है , जो केन्द्रीय powers conferred by clause ( d ) of sub - section ( 1 ) 

and sub - section 2A of the section 10 of the Industrial 
47417 Hit 19 - 7 - 99 ait BATOTTI 

Disputes Act, 1947 has referred this dispute vide 

Qider No . L -410121134 /93 IRBI dated 5 - 5 - 95 
[ T, DA- 41012/ 134/ 93-976 .FR . ( t-1 )] 

for 
adjudication on the following schedule . 
___ जी . राय डेस्क , अधिकारी 

SCHEDULE 
New Delhi, the 20th July, 1999 

“ Whether the action of the management of South 
of the 

Central Railway in the dismissal of 
S . O . 2312 . - -. In pursuance of Section 17 

Shri 

M , S . Havalad w .e .f. 7 - 11 - 79 is legal and 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the Cen 

justified ? If not, to what relief is the work . 
tral Government heiehy publishes the award of the 

mån entitled ! " 
Central Government Industrial Tribunal, Bangalore 
as shown in the Annexure in the Industrial Dispute 

2 . The I party was working in the Boiler Shop of 
between the employers in relation to the management 

Hubii Workshops at the relevant point of time. On 
of South Central Railway , Hubli and their work 

5 - 7 - 1978 at about 17 - 15 hrs , he was apprehended 
min . which was received by the Central Government 

by N . R . Mujawar HR - 57 and Sri S . Y . Naduvenkeri 
on 19 - 7 - 1999 . 

who a on duty of North gate of workshop while 

this workman was in wawful possession of 7 Tron 
INo. L - 41012 13493 - IR ( B - 1 ) ; 

Angels which were packed in a paper and rolled in 
G . ROY, Desk Officer 

his rain coat then secured in the Cane Basket fixed to 

his Cycle. 
ANNEXURE 

3 . After doing necessary formalities the II party 
BEFORE THE CENTRAL GOVERNMENT initiated a Domestic Enquiry after issuing a charge 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

sheet Ex, M - 1 dated 819 - 11 - 1978 , 
COURT, BANGALORA 

4. The Enquiry Ollicer recorded the evidence of 
Dated 14th July , 1999 

relevant witnesses made available by thc II party . 
PRESENT : 

Thereafter gave opportunity for the I party to place 

his evidence to defend his case , 
Justice R . Ramakrishna , Mesiding Officer . 
C . R . No. 34 /97 

5 . He then prepared an enquiry report as per Ex. 

M - 9. Since th : rer : rt proved the miscorduct of this 
I PARTY 

Werkman , the penalty aclvice was given to him and 
Shri M . S . Havalad , 

thereafter an mreler pas passed to removed the work 
Girinichanlal, 

man from services. This Orchap !" ! Ipheld in the 
Near Gondate House , 

10peal The Order of remov ! 1 . 5mne on 7 - 11- 79 
Karwara Road , 

and the appellato authority passed the Order and 
HUBLI-580 029 , 

conimunicated on 8 - 7 - 1980 . 


5058 


THE GAZETTE OF INDIA : AUGUST 14 , 1999 / SRAVANA 23, 1921 


[ PART II--- Sec , 3 ( ii ).] 


the fait, " O 


* , 1999 


6 . Since the Order of removal ja on the basis of 
findings in the Domestic Enquiry we have framed the 
preliminary issue to give a finding on the validity of 
Domestic Enquiry . 
" Whether the 11 party conducted Doinestic En 

quiry against the I party in accordance with 
settled principles of law ( Railway conduct 
and disciplinary ) rules , 1968 and principles 

of natural justice ?" 
7 . Admittedly this enquiry was conducted during 
1978 . We recorded the evidence on this issue on 
15 - 6 - 99 . Thus it is natural the enquiry officer re 
tained long back . Therefore the management exa 
mined an Office Superintendent who gave the evidence 
on the basis of the records built up and maintained 
with reference to Domestic Enquiry and other orders. 
Through this witnes , we have marked the documents 
Ex, M - 1 to M - 12 , out of this Ex . M - 7 is the pre 
ceedings of the enquiry which correctly reflects the 
cvents that took place in the enquiry. 


* T . T . 2313 - - portfret afufaga, 1947 
( 1947 #114 ) Fit FT 17 TETUT # reth 
सरकार वेस्टन रेलवे के प्रबंधतंत्र के संब नियोजकों और उनके 
कर्मकारों के बीच , अनबंध में निदिष्ट प्रौद्योगिक विवाद में 
प्रौद्योगिक प्रधिकरण , अहमदाबाद के पंचाट को प्रकाशित 
738 , T trato ATTETT # 19 -7 - 99 Hit TCA 
541 T 1 
[ 9-41012/ 114/ 91-47 .ATT . (sta ) at. I, 
09 -41012 / 115/ 91-976 . AR.. (stu ) at. I, 
9-41012/ 116 / 91-996. 97 . (579 ).at. I] 

__ जी . रॉय , डेस्क अधिकारी 


New Delhi, the 20th July , 1999 


8 . In the cross- examination of this witness the 
only evidence that can be looked into is that this wit 
ness stated that no crimiual case filed against this 
Workman and also he has not produced any records to 
prove that this incider the service records of this 
workman was not cod . 


S . O . 2313. — In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 144 of 1947 ), the Central Government 
hereby publishic , the award of the Industrial Tribunal, 
Ahnicdabud as clown in the Annexure in the Industrial Dis 
puto between the employer s in relation to the management 
of Western Railway and their workman , which was received 
by the Central Government on 19 - 07 - 1999. 


y . Contrary to this the evidence of the I party is 
one of the denial about allegations made against him . 


10 . This workman was removed from service during 
1979 . This disputo referred to this Tribunal on 
5 - 5 -05. He has not places any material before this 
Tribunal the reason for delay to raise this dispute 
after lapse of 16 yrs . This fact itself is sufficient to 
reject the reference as “ Delay kills the Right of a 
Person " . 


[No. L - 11012 / 114 / 91- 1R (DU ) / B . I., 

1.- 41012 / 115 / 91 - IR (DU ) / B . I., 
J .--11012 / 116 / 91 - IR (DU ) / B .LT 

G . ROY, Desk Officer 

ANNEXURE 
BEFORE SERI P . R . DAVE , INDUSTRIAL TRIBUNAL , 

ALIMEDABAD 
Ref. (ITC ) No . 5 / 93 

No. 4 / 93 
ind No. 6 /93 
ADJUDICATION 

BETWEEN 
1. The Gencral M 97791er ( E ), Head Quarter Office . W . 

Rly .. Churche , Bombay . 
2. The Divisional Flectrical Engineer, Western Rly ., 

Central Olice Building , Valsad - 396001. 


11. Even otherwise the reference does not require 
any consideration in view of the fact that the validity 
of Domestic Enquiry was held in favour of the man 
agement, When once the validity is held in favour 
of the management this Court cannot reappraise the 
evidence recorded beforç Enqui::y Officer to came to a 
different conclusion , If any material is placed to show 
that the Order of the Enquiry olimer is perverse trann 
to that extent the allegation may he appraised . No 
such alleration is made, 


12 . The allegation of theft is a serious offence ard 
therefore if such allegation is proved the oder of re 
inoval from service is not a factor that wiv shock the 
conscience of this court. Tt is also not dispropor 
tiopate to the provedl misconduct. The fore the be 
povolant provisions contained under Section 11 A cani 
not be pressed into servicc , in view of a proved 17 s 
conduct of a serious allegation 


3 . The Chief Traction Foreman ( Constilictiun ) . 
W . Rly ., Valsaci. 

. . 1st porty . 

Vs. 
The Secretary , 
Paschim Railwiny Karamchari Parishad , 
Representing the concerned werkmen 
1. Shri Ramsaransingh 
2 . Shri Mukeshkumar Napindas 
1. Shri Malkam Mansukhlal, respectively . . . 2nd party . 

In the matter of termination of concerned workmen . 
APPEARANCES : 

Shri H . B . Shah , Advocate , for the 1st party . 
Shri S . B . Nigam . Advocata , for the 2nd party , 

AWARD) 


13 . Harvinų regards to these facts and circumstances 
the TJ party, are justified in dismissing the service of 
this Workman for provedd misconduct. The reference 
is a n indicroclinole . 


The above mentioneri industrial disputes as per the schedule 
mentioned helow ltueen Western Railway and the workmen 
einnloved under it have heen referred for adjudication under 
Section 1011 ) of the J. ) Act, 1947 by the Desk Officer , 
Grynment of India . Ministry of Labour , New Delhi by 
his orders No. 1 - 41012 / 116 / 91- JRU (lated 23rd December , 


JUSTICE R . RAMAKRISTINA , Fresiding Over 
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1997 , No. L - 41012 / 114 /91 -IRDU dated 28th Decembor, 1992 
und No. L -41012 / 11 /91- FRDU data 28th December, 1992 
1pectively to the industrtal Tributial at Whitedabad. There 
after rett tn appropriate orders the above references inte 
Litsferred to this Tutorinal for proter antication : 


SCHEDULE 


WC:I r the action of the Divisionat Electrical Engineer 

(FRN ), Bulsar, Westcur Railways Valsad through the 
( hic , Fraction Foreman ( C ), Bulsar, Western Rail 
" y , Vald in terminating the services of Shri 
Rmnaransingin , Shri Mukeshkumar Nagindas and 
Shri Mall in Manktrkly !al respectively w .c .f. - 20th 
fune, 1986 is legal and lastified ? If not, to what 
rehicf the worl inan is entitled ? " 


records avat,abte with the first party , fiues that tifo # tond 
party wotkidn t 

escaval Tabour for ticular 
ridd tider the PORS) BL . Entretient lettere are 
submitted will reprvemt it is started further that tetination 
does not ( 311 within the purvicw of " retrenchment" defined 
wider S . Zrtoyotte :D) . Act, 1947 as Mc Tollinen were 

engined as cosital tour wider Chief Frition - Foremat 
Iconstruction ). Valsad and that was the fresh - engagement ; 

4 : prior wrha on 20 -8 - 8 $ , ttc servicey wet temimited tor 
Want Ofluork And this fresor - triagement Way hot in coitimuity 
Hith the proos Engar tent with pWt. Because of non 

va : 7777 Mf fundit uither worldmate not- beturriobet 
aneh : 01 Ture t y ibtice . Cited : 20 - 0 86 the enements 
chat mhour nere teintinifted at this tion of the first 
party is not in violation of Section 23T of the t. ! : Art -ond 
the workers have Tot fendered the services of one yeamud 
therefore the guestion of service of notice Chles mot Arise . 
Uneler 14106cirectrin tant the reference shouht ke rejected. 


? these three references are filçd by Western Rallway 
Kurumchuri Parishad on behalf of the thrce concemned work . 
men stating some faith and raising sorſie istujen sind therefore 
urs disposed of ly this common wwbril . 


2 . The second party has filed statements of claim and 
nruvcd 10 direct the first party to reinstato these workten 
with all conseguentiul herichts und tack wages förh the 
cate of icim tion bylintering the : feritination notice as 
illegal and had int Hiw . 


5. The ord party has e manjine ,woikien syShit Muke 
kumur Magirdas, Mia Rüm Mtincuntál and tha s Bouced 
fotówhig cociiments : 

1." Papéis of coñehliation proceedings aldrefdiende difer . 
2 . Service chicks of all tlies tree wortimen . 
3. Notics for 1dWin ution or Rathsäránsitilat ata . 17 661 . 
4. Terter " td . 19:8190 cities to Atunesothar Nagin 

119 , 


$ . Lettir did 0 . 8 -91 die scu in duke luntar Nugin 

das for ippointnient as casual labour . 


0 . The Gronkietion of Suci Mukeshkar Nasincastor 

appointment as casual labont . 


Thirse documents are placed in Ref. (ITC ) No , 5 /93, 


6 . The first party kas jimitmecil appointmentInterest tor 
mühitintiohenter of time toan as " Annexure With Whiten 
SEVEMEht. 


7 . Meard the argumns of Shri S : B : Nigam for the Reborna 
party and Shri II : R .: Shih foritfie tirst Hatiy . ! 


3 . The facts of the case of the second party, to be briefly 
stated: ure as under : - The concerned workman Shri " Rom 
Jatrisithgh way engaged on 15 - 10 - 84 , " Shti MUKENRumir 
Nagindas was engaged on 8 - 10 -81 and Shri Malkalyn Mansukh . 
Int was engaged on 15 - 10 - 84 under the first party of their 
stiffoldingies and these vorminten have completed tzo days 
Continuhtis service anl W C Chined for temporary status 

1 cwirbtion of the rime as per tie provisions of Indian 
Kutlway Estetisiment Mánuhl und were citled to all the 
benetirs of tenircrary om loyees and were also getting the 
Sonic The sermanent Way Inspector directed workout , on 
ttto alleged ground of HO Work AVAIHit With Mint to be 
Fractitin Foreman ( C ). Valged without tacting the date 
oppilly and all conseguentini torbrity With werd wywable 
ewifier ou completion of 120 days while platitigt ortyy 
status and thereafter on 20 -6 86 the workten wete dis 
dontinuddi vide rintiee datted -6486 " without furtowing the dut 
Vocedure of law as per 1,1) . Act, 1947 Wd Rule 77 of the 
1. D . " Kules , 1993 ; siitce the e aforesaid action or the " Arst 
party Chlef Traction Foreman Construction ). Vatkad was in 
uamtravention of the ID . Act , 1917 indirwas ato Without 
power or cohiberonty , tile samo wag Chalichigod , wore Cen 

ral ydm . Tribunal at Amniditbad Bench anith thoongpute 
Hister the ID Act was also ruísted and the cafe s Welore 
lyanch of Central Armini Tribunul wote withdrawal mercatter . 
Monde there teference . And it is stated that in view of the 
facts and otcamstimees the wetion of the raffway requires 
to be heklinicgul, utjustificd , volf at -initio w as i o 

ation of provisions of EID Act, 1947 road with Kuld 77 
hif D . rules . The action of the railways even after granting 
temporary status , terminating tlic services without due proce 
dure of law and by ignoring the provisions OP HEM requires 
to be declared illegal and without competency and the soil. 
waya fuiled to havs. proper serribrity of the workmen and in 
Abacue of observing and keeping konlority : the termination 
in whatsoever minnis requiresthe hot llegal. 


8 . MTT. Niyan vehtinenly yuchiited that at the tiñe se 
critindHon Melin vorkitten were to tenporary státis As 
stated in servive cars and therefore even at the time, of 
Memintation Thiey Siould hv: KEPK " iteatea As in temporary 
service and in that case they cannot be relieved as cusuar 
labours. mr. S . . Niganı : also raised the potent that they 
it s not terminated by compeieiui muthority , termination 
took place by under of gupeivisor oriy vide Dr . 22 and 
even in case of psyu Phmurs removal · from service could 
only be as " per ? eniority h ause ay per cision of Hon ble 
Supreme Court in Indrapal Yadur s case , the first party was 
cuty -bound to prepare divisionwise senïofity list and in this 
vase the seniority Il-t hus not prepared and not prodhted 
before thiº Tribunal also and thciétofe the first party cannot 
say that these workmen were juniors and therefore as per 
principles of natural justice of first come first gu , they pro 
rem ved and even under Rule 77 of the D . Act the emp 
loyer is duty - hound to prepose seniority list and ip case of 
removal from service juniors should go first, Xtr. Niet 
submitted that at the relevant time 50 persons were recruited 
anit oot of thein 10 wehetettunated : Meteorie 40 ptikong 
shoult taskutkili miwbere ard Nerefore Th these circulus 
tonces sontebody myne te idHfor thitae portati dio and 
une 1980 , hity litt Premch Widonice , It cahhor de 
vidi tifut 1114se vodilicit were juniors ruta More over no 
reminta inutiler Sect1on1 ZN & Nie : D : AE was obtathtu 
from Aprvopridie go Minteht. Mr.Nu drete tentoh 
of this Fribural. tx , 21" 2nti -solmiitied that as per this uer 
Mo castmal Jaboni tie rigtigthenti ; font & arter ville Ex . 31 
-one person was called for Chr application and therefore in 
purendy there is some 1eu nt of casust Bbur du 
itterefor those workmejl shoult Hive the bed OF KORE 78 
alto . Mr. Macam referred to judgetint tnroup of this 


-7. The Arst Birty has filed written statkiticht denying the 
facts as stated in stromekt of claim and raised the point that 
the references and not tenable under law and as the choiſŲ 
party worl. itir were contrarred as cisual labour for a parti 
cul paridul "; their Divisional Electrical Engineer, Weiterhi 
Rallivuy and the General Nanager (P ), W Rly . are not 
Mate chiptoyer of these workon and therefore . no felief - chni 
he vltimel ugainst it . The Art narty has also raised the 
point that the leferences are load for delay and latches ont 
keqtonxs ; thut terminati il 1cok place on 20 - 10 - 86 , the vec 

He patty has not inftitit seasons for raising the dispute 
ofter about 5 to 6 veurs, The first party has stated that 
the first party " Has not whated the provisions of Section 2 
read with Rule 77 of the 1! 1) Act and as per the servitte 
2273 01 / 99 - - 1 1 . 


to help red that Naingage his inaume la 
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by Central Admn. Tribunal, Almedabad Bench dtd . 16 - 2 -87 as fresh case from 12 -9 - 8 + and further it is endorsed that 
ind the judgemiditt in the case No. 135 / 88 and 136 / 90 by the tempornry status Llanted from 8 - 4 - 86 vide order dated 3 - 7 - 86 
CAT and some extracts from Tilway establishment manuals. and he worked for 187 days as per record . In the service 

card of likestikymur Nagindas it is endorsed that temporary 
8 . Mf. H . B . Shah for the first party submitted that the status granted from 20 -0 - 86 vide order dated 3 -7 - 86 and it is 
fermination order dtd . 20 - 6 - 96 is disputed in this reference further mentioned that temporary status granted for 20 days 
and the demand raised in 1991 and reference in 1992 . from 11-5 -1997 to 30 .5 -37 vide order dated 23 - 12 - 85 and 
Therefore there is 5 years aclay in raising the demand and his working days are 241. Now it is pertinent to note that 
no explanation for this delay is given illiywhere and therefore as per lndian Railway Establishment Manual para 2302 ( 1 ) 
the reference is bad in law for delay and latches and delay 1 4 days notice is required for teimination of temporary servico 
defeats rights and remedy both . Mr. Shah cited 1993 LAB and as per sub-para 3 nolice of termination of service under 
IC 1972 (SC ). Mr. Shah subnitted that in this case words this paragraph should be given upto an authority not lower 
for two broken spell of time in two different units have been then appointing authority . Now it is pertinent to note that 
taken and the second spel of time fresti engagement as daily the first party has produced cnly termination order dated 
wages and when the workeis discontinued on 20 -6 - 86 and it 20 -6 -86 and there is reference to letter No . TRD / Const / E / 7 
way termination of that fresh Engagement and therefore in catcd ) - 6 - 8 + and thrilt letter dated 5 - 6 - 86 is not produced or 
that period , ths workmen not completed cyon 100 days and proved before this Tribunal to prove that these workmen 
therefore are not entitled to any protection as they were were crved with these stiluitory notice before termination . 
Cusual labour . Mr. Shah frither submitted that in viow It is also pcrtincnt to note that no seniority list of casual 
Sf the record of S / Shri Ramsaransingh , Muheshkumar Nagin labours is produced before Tribunal and termination order 
dos and Malkam Mzune khilal, it is apparent that they were dated 20 - 6 - 80 is signed by ( 11. 0 ind it appears from this 
engaged for completion of work on expiry of period i.e . letter and it is not incntioned anywhere that he is the ap 
for particular work and period und therefore Section 2 ( 00 ) pointing authority of these casual libourers and he has sent 
has no application in the circurostances of this case and copy of this letter to Sr . DBH (IRD ) B !, for conſirmation , 
niorc over all these workers were not on permanent post Now as per vulc riferred to above the notice of termination 
and unles4 posts are there they cannot be held entitled to of scrvice should have been given by appointing authority 
reintalement un any post. Mr. Shah cited 1997 ( 5 ) SCC + 34 ard it in case Ciity F . O . Valsad being appointing authority 
and 1997 (4 ) SCC 351 Lind further submitted that as thcro there was 115 necd of confirmation from any other authority . 
is . 10 need of work . the MS01 : have no right for non Therefore it indicates at the City F . O . was not appointing 
availability of work an , no riglit in rost under Section 2100 ) Authori: y in chie of these workmei, Now it is clear from 
( bb ) comes into play and for discontinuation of the service the record tliut the: c woihmoi were casual labour and they 
of casual labour it is fritther sihinitted that for discontinua uhtnined temporary status by virtue of ruleg as mentioned in 
tion of the cheal labour even no rrocedure is required to 

Their seiyice çards and us per direction of Hon ble Supreme 
be followed under the ID . Act or I. D . Rulos, and referred Court in Indrapal Yadav s case seniority list of casual 
to 1987 ( 1 ) LLS ( 141 ). Mr. Shah referred to Ex . 34 and labourers were to be prepared and unless seniority list is pre 
submitted , that Nagindas . Chliebildzes was retired on 30 -6 - 90 pared one cannot say that these workmen are junior to others 
Wind requested to engage his son as fresh casual labour and AS per rules at the time of discontinuation of service . On 
it says that persons are engagct only when required for the ground of non -availability of work no junior can be 
Work . 

retained in service and no senior can be terminated before 

termination of his junior s in service and therefore in absence 
9 . Mr. Nigen replied , the arguments of Mr. H . B . Shah 

of seniority lixt, the action of first party cannot be held 
and raised the point that, the second party concerned work 

justified and if the seniority list is prepared by the first party , 
man is not retired, but his father was retired and therefore 

the fist party should have produced the same before this 
it does not affect the scope of this reference and as per 

Tribunal. It is also pertinent to note that only one termina 
chapters 25 and 23 and purus 2 , 5 and il , when these work 

tion Orler produced before this Tribunal and therefore 
ere have obtaimcal temporary status , they cannot be discon 

it is not pos ible to hold that there were two traction spell 
tinted as casual labour to see whether they ard ctiscontinued 

of time and other was fresh engagement at Valsad . It is 
no other order of terinination dited 20 - 6 - 1996 is produced 

very easy to hold that it was transfer to Valsad as mentioned 
before this Tribunal; the first party say that at Valsad it 

in staícment of claim and therefore naturally the transfer 
Jis fresli cngagement and therefore this point is baseless 

is also no legal. As in case No. 335 /87 CAT has held that 
nl no cniority list also is produced before the Tribunal. 

casual labourers are not liable to be transferred and transfer 

is hot condition of their service and in the climut of transfer 
10 . In view of the pleadings and submissions of the parties 

of casual lubour from one project to another or from one 
trie following issues arise for determination : 

division to the other, scoiority is disturbed , with the result 

casual labour had a grrat dis -advantage as he is easily 
. 1.. Whether the action of Divisional Electrical Engineer deprived of all the benefits available to him . It is held in the 

- DRT ) , Valsad through . Chief Traction Foreman ( C ) case of Union of luglia Ve . Ram Kumar in 1988 by CAT , 

Western Railwav. Vilsal of terininating the services Allahabad Hench that in accordance with the para 149 of 

of three concerned workinen is legal and justified ? the Indian Railway Establishment Manual : 
2. What Oider ! 

" Temporary employee (casual labourer who has attained 

temporary status, cannot he discharged without 
Mly clecition is inder : 

being given one month s notice ." 
1. Negative. 

In uc present case there is no real proof for service of 

notice before termination . However, there is reference in 
- 2. All per final Order 

termination order to lell..- card 5 -6 - 1936 , but if we consider 

that to be notice , it woull be 15 days notice , ark as per rule 
REASONS ? 

mentioned above one month s notice is required in case of 

servants having temporary Latins . It is the submission of 
Au ilicce , three Fuficiente pe pertaining to thiee workers 

Mr. Shah that the appointment was for a particular work 
and second party challenges the orders of terminution of 

and till particular day and he icferrod to appointment letter 
services of these workers from 20 -6 - 86 And it is admittet 

in this connection , but it should be made clcar that after 
fact that they workers were working as casual employees 

expily of that date , these workmen were hept continuous in 
rinder , the first party at Valoud and it is the case of conil 

jub and wçiç aflorded with temporary status. Therefore they 
party 1114t they are clirected to permanent Way Inspector, 

cannot be held as appointed mercy for a particular work and 
on the ground of no work available with him to the Traction 

till. a particular site and therefore Section 2 ( 00 ) (bb ) i. e. 
Forein ! , ( C , Vulcad on 7. 1.2 - 1985. and therefore it is transfer 

exclainer in Ichenchmen awg dow s not apply and the matter 
of work -trder the first party at Valsad . Now in record the e 

will fall under definition of lcienchment in Section 2 (00 ) 
ile service cudy of these criptovecs in which dayy of work 

and thorofore if the conditions precedent to retrenchment are 
le mentioned . And $ per the c service cards Shri Ram . not anplied with , the lerençlı -nl will be illegal and void : 
Saransingh Worhed , for : 173 day s and it is endorsed in this 

therefore these workmen are antitled to relief sought for 
ward that the Heaporary status pruuted: from 27- 4 - 87. Vide and so far as point of delay and latches are concerned , it 
order dated 3 - 7 - 87, and it is also jioted that he was recruited should be noticed th : t there is no provision of limitation undei 
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I PARTY : 
the 1. D . Act even then the delay and latches on the part of 
the employee may deprive him of interim wages or bencfits 

The Secretary 
or interim benefits but it cannot defeat the course of action 
if contravention of fundamental provision is there . Hence 

Syndicate Bank Staff Union , 
there is no force in this submission . Thus the first party 

10 / E , J. C . Road , Cross . 
has contravened the provisions of Section 25F und Rule 77 

Bangalore -560002. 
of the ID Act : therefore the second party is cntitled to 
relief sought for in case of these three workmen . However, 

11 PARTY : 
in view of delay in filing the complaint in this reference 
before the authority , the workmen are not entitled to any 

The Deputy General Manager, 
back wages , 

Syndicate Bank , 
11. In view of abovo discussion I pass the following order. 

Zonal Office (IR Cell ) , 
Gandhinagar, 

Bangalore -560009. 
ORDER 

AWARD 
The reference are partly allowed an 1 the orders of terminit 
tion of the conceited workmen S / Shri Ramsuran Singh 

1. The Central Government by. exercising the 
Mukesh Kumar Nagindas & Malkam Mansukhlal dated 
20 -6 - 1986 are hereby set aside and tho first party is hereby 

powers conferred by clause (d ) of sub - section ( 1 ) 
directed to reinstate these workinen without any back wagen 

and sub - section 24 of the Section 10 of the Industrial, 
and also to pay Rs. 2 ,000 / - to the second puty towards cost Disputes Act, 1947 has referred this dispute vide 
of this reference . This Oider is to be implemented within Order No. L - 12012 )63589- D . II dated oil tor adju 
30 days from the data of publication of this Award . 

dication on the following schedule. 
SECRETARY, 
Ahmedabad, 28th June , 1999 

" Whether Management of Syndicale Bank is 

justified by imposing punishment of stop 
H R DAVE , Industrial Tribunal 

ping of One increment, with cumulative 

etect on Sh . Venkatesamurthy ? If not what 
af farcit , 20 LGTE , 1999 

relief employee is entitled to 7" 
T . HT , 2314 , - - tarttia firsta afufiua , 1947 

2 . The II. Party imposed the above punishment 

ufter conducting a Domestic Enquiry . The validity of 
( 1947 14 ) 47 TT 17 AAROT, reta 

Domestic Enquiry was treated as a preliminary issue . 
सरकार सिंडिकेट बैंक के प्रबंधतंत्र के संब नियोजकों और 

This issue was framed on 9 - 10 - 199 ) . Unfortunately 
उनके कर्मकारों के बीच , अनबंध में निदिष्ट औद्योगिक 

the parties indulged initially with regard to the issue , 

who has to prove the validity of Domestic Enquiry , 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , बंगलोर the question of appearance of legal practitioner on 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

behalf of the [[ Party. The above questions caused 
20 - 7- 99 777 $ 124 

inordinate delay in deciding the main point of dispute . 
T T 

It lias become a common feature in these - Tabour 

cases to raise unnecessary , issues , which may be - deli 
. - 12012 ) 635 ) 89-77 II ( y ) ] berate or due to innocence. Ultimately it is the work 
जी , रॉय , डैस्क अधिकारी 

man who suffers . 
New Delhi, the 20th July , 1999 

3. The allegation of charge inade against the I Party 

was that on 20 - 6 - 87 , he left the Office at 12 - 30 p .m . 
S .O . 2314 . — In pursuance of Section 17 of the 

without prior permission from his superiors and 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

there after returned at 1. 30 p .in , in a full drunken 
Central Government hereby publishes the award of 

state . After entering the Office he stood outside the 
the Central Government Industrial Tribunal, Bangalore 

Chief Managers Cabin and started shouting at the top 
as shown in the Annexure in the Industrial Dispute 

of the voice in the inost abusive language against 
between the employers in relation to the management 

certain staff members. When he was called inside 
of Syndicate Bank and their workman , which was 

the Cabin of the Manager (Administration ) he en 
received by the Central Government on 20 - 7 - 99 , 

tered and it was quite unhappy to note that he was 

dead drunk during office hours . A Kannada version 
[No. L - 12012 /635 / 89 -D . II( A )] 

of the abusive language used by this workman is also 

stated in the charge sheet. The translation into English 
G . ROY , Desk Oficer is 1101 necessary as it contains a vulgar language 

which may not be translated indulging into spoiling 
ANNEXURE 

its Originality . 
BEFORE THE CENTRAL GOVERNMENT 

4 . The I Party , in his claim statement , questioned 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

the validity of Domestic Enquiry . As it Tegards to 
COURT, BANGALORE 

merits of the case he has accepted the cvidence 

spokea to by some of the witness for the inanage 
Dated 12th July , 1999 

nient to contend that the findings of the Enquiry 

Oflicer is perverse , . 
PRESENT : 

5 . The Il Party in their counter statement justitied 
Justice R . Ramakrishna , Presiding Ollicer. 

the action taken against this workman and further 

stated that his interpretation as it relates to cvidence 
C . R . No . 27 / 90 

of the witnesses is totally unnecessary 20 the question 


tered and it during office bal by this work 
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- - 
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- 
of fact which was direct is involved and proved by 

AND 
the management. 

Their workmen 
0 . In thc Domcetir. Buquiry tho.. fimuling of the 
Erquiry Oſticer is based on the paniculars of the 

Present : 
evidence as spoken to by the SAD Mapa De who are 

Mr. Justice : A . Ķ Chakravarty, Presiding Officer. 
present when this incident occurred inside the Bank 
premises. Infact MW - 2 Mr. B , N , Beléger , the Appsarunge : 
Manager, MW - 1 S ) . , N . Shengy , stated the actual 
incident occurred , and their evidence, corroborated 

jec, Deputy Chief Officer ( Law ) of the 
with each other. 

7 . This Court las already gave at finding that the On behalf of Workmen .- - Mr. D . K . Chatterjee , Genc 
Domestic Enquiry was fair and proper. In view of 
these findirgs, in the al Qualysis is to be considered 
whøtlicr perversity in the findings of the Enquiry 

SIATE : West Bengal (NDUSTRY : Banking 
Office is provedor. The ca 14appreciate 
the evidentund ¥rvigy the order possed by the Design 

AWARD 
alinant Mority : based on the front Thintat by:Ordar No . L - 12012134693 - 1R ( B - II ) dated 26th 
forence is necessary: if the pluişkingent is shockingly 

July , 1994 the Central Government in exercise of its 
Hispre gropate Suchimaterial is not present in this powers under section 10 ( 1 ) ( d ) and (2A ) of the 
dispute , 

Industrial Disputes Act, 1947 referred the following 
ORDER 

dispute to this Tribunal for adjudication : 

"Whether the depand of the Central bank of 
& Haxiug. regarde 19 these facts and fifcumstances 

India Employees Congress (WB ) to ragu 
the management are justifiedsin inmupo sing the punish 
ment of stoppago. of Ancinfrennent . The reference is 

larise the services of Shri -Suraj Kumar Hela 
answered accordingly. 

in the Central Bank of India is justified ? 

Was Shri Hela entitled to participate in the 
ILSTICE, R . RAMAKRISHNA , Presiune officer 

recruitment process undertaken by the Bank 

through Employment Exchange for filling 
The fitoint, 29 . JTHB , 1999 

up , xpected vacancies ? Whether the man 

agement of Central Bank of India was jus 
#TAT: 315, - - TE TIT offee , 1947 

tified in not providing the opportunity envi. 
( 194747 14 ): T . AFTE : 17 . JARA ; # WATT 

saged in tho Ministry of Finance O . M , No . 

F 33 10487- R dated 16 - 8 -90 10 Slui 
सरकार में ला साफ इंडिया के प्रबंधतंत्र के संबद्ध 

Hela ? What relief , if any , is Shri Helal e11 - 
FHF ., RE 7 POTTI. Ata , TRNA ARTE 

titled to ?" 
WR Å TA O afer ; 

2 . lüstant dispute , has arisen at the instance of 
कलकत्ताक पंचाद को प्रकाशित करती है, म) केन्द्रीय Central Bank of India Employees Congress (WB ) ( in 
TETT HIT 20 - 7- 99 FT 9147 TI 

short the union ) for regularisation of the services of 

Shiri Suraj Kumar Hela in the Central Bank of India 
(* 10012346 / 971-72 ITK . ( HI) } 

( in short the Bank ) . 
जी . सय , ॐक अधिकारी 3. Union s case , in short , is that it raised , a dispute 

over the recruitment of the concerned workman Syraj 
Net Dathi, the 20th July, 1999 : 

Prisad Heta in the permanent cadre as 2 . safai karam 

chart :: Lake Town Branch under the North Regional 
$ 19 , 2016 Pr est of Section 19 of the 

Ore of the Bank where he was alleged to have 
langerie Dispute .Aet, 1947 ( 15 : 08. 1941 ), the Con . 

worked from 17 - 12- 1990 to 11- 9 - 1991 as safai kar 
Wel Government thereby puttishop the awald of the 

machari on daily wage basis at the rate of Rs. 10 ) 
Coult Cover Thokismiał Tribal Cutoutte as 

per day . It is alleged that he worked for 257 days 
showiwith Arnoxuta in the Industrie Dispute bet 

during this period and that fact will be evident from 
Wanche players in tatation to the management of 

the vouchers. Concerned workman is a scheduled caste 
cotral Bank of India au thoff workman , which was 

candidate. It is alleged that hu is cntitled to get the 
rocaiyed by the Contrat Government on 20 -9 -99 : 

permanent post of safai karmachari as per Gunk s rule 
[No. L - 120121346193 - R D41) ] and Supreme Court judgement , Union has further 
G . ROY, Desk Officer allcged that as per Bank s circular No. R . O . Calcutta 

North }FASA 1. 921912092 dated 16 ,9 - 1991 and Con 
ANNEXT 

tral , Chica Gireylar No. 0011990 -91622 dated 
CENTRAL GOVERNMENT INDUSTRIAL 

12 - 3 - 1991, the concernp .workman is also entitled to 
TRIBUNAL AF CALCUTTA 

be absorbed. As per circular doled 41h October . 

1990 the concerned workman was eligible for pro 
Reference No . 23 of. 1944 

rata scale of wages for the actual number of days 11., 

cluding Sundays and Holidavs falling in between his 
Porties : 

davs of worff . The concerned workyian having been 
Employers A polation to the inanagement of admittedly paid Rs. 101- per day there was deprivation 
Opatrat Benk of India 

of the pro -rata scale of wages during the above period . 


meri has de fer 257 de out to the or more the July, 19h 
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It is further alleged that the management ty issuing 8 . Regarding the perind of service rendervd by the 
different circulars called for names of those satan concerned workman the parties seem to cater grcaly . 
karmacharies for recruitinent who had completed 60 ! · The concerned workman and WW - 2 Anand Mohani 
180 240 days of service, Regional Employment Ex Shugh , who is a permanent sub - statt , buve alleged i11 
change was also requested to forward the names of their evidonco that the concerned workman worked 
S . C . S . T . candidates for filling up the posts of safai To 237 days from 1 7 -12 - 1990 to 11 - 9 - 199 + as sufai 
haimacharies . It is also alleged that the concerned karmachari at Lake Town branch of the Bark , MW - 1 
workman was entitled to be absorbed under section 25H Nalini Ranjan Debnath , a Senior Manager of the Bank 
of the Industrial Disputes Act, 1947. The concei stated in his evidence that the conocrned workman 
ned workman was neither given any appointment letter worked from 17 - 12- 1990 to 20 - 6 - 1991 rendering ser 
nor any termination letter and he was not also paid vice for 124 days in 1990 - 1991 , Some pazient vou 
any compensation or notice before termination of his chers were produced by the Bank wliich were collec 
service . The union has accordingly prayed for regu tively marked Ext. M - 1 , but these are plot all the vou 
larisation of service of the concerned workman , 

chers as it appears from Ext. W - 5 which is the report 

of the Deputy Chief Officer , Law to the Assistant 
4 . The management of the Bank in its written state 
ment has denied that Shri Hela has worked as safai 

Labour Commissioner that Shri Hela worked for 216 
karmachari for 257 days or for 240 days during the 

days and not: 240 days : If along with the said period 
period from 17 - 12 - 1990 10 11- 9 - 1991, It s positive 

of actual work rendered by the concerned workman . 
casc is that he could not work for more than 216 days 

Sundays and holidays - are taken into account as por 
during the period from December , 1990 to July , 1991 

circular dated 4th October 1990 nrarked Ex . W - 6 in 
Juring the period he worked under the Bank . The 

this case , there shall not remain any doub ; that he 
Bank denied that it had any obligation to pay pro 

worked for more than 240 days in the year. It was 
rata wagęs under circular No. CO | 1990 -911622 dated 

tried to be submitted on behalf of the Bank that this 

circular Ext, W - 6 was for the Bombay employees 
12 - 3 - 1991 issucd by tho Central Office , Bombay and 
that has no applicability in respect of safai karma 

only, but that is neither apparent from the circular 

itself nor is there any evidence to prove the same. The 
charics elsewhere . The Bank also alleged that the 
concerned workman was not eligible for appearing in 

workman thus lwave sticceeded in proving that he 
the interview : The Bank also denied that there is any 

worked for 240 days during the year 1990 -94 . 
application of Section 251 or Section 25F of the 

9 . The question that will immediately came up for 
Industrial Disputes Act, 1947 , The Bank also alleged 

consideration on such finding is whether the work 
that thic Awards referred to by the union have no ap 

men shall be entitled to claim regularisation on the 
plication to the facts and circumstances of the present 

basis of such rendering or service for more than 240 
case , Thç Bank has also alleged that the. cngagement 

days in a yeay.. In this connection referenc : has got 
of the concerned workman being merely need -based . 

to be made to the circular dated 12th March , 1991 
his service was not required after that need was satis 

marked Ext. M - 2 in this casc . This circular gives 
fied . The Bank has accordingly denied that the work 

some rights to the subordinate staffs incluc ing saſai 
man had any right to be absorbed in the scrvice of the 

karmacharics fori their regularisation in service . It 
Bank . The Bank has accordingly prayed for dismis 

nust however be noted in this connection that the 
63 ] of the reference . 

benefit of this circular shall be available only to ihe 

persons who were in service after 1 - 1 - 1982 and upto 
5 . The union in its rejoinder has alleged that the 

31 - 12 - 1990 . Any service after 31 - 12 - 1990 shall ac 
tcims of paragraph 18 ( + ) of the bipartite setilement 

cordingly not count for consideration as per this cir 
dated 10 - 4 - 1989 was violated as no preference was 

cular. Almos# the entire service period of the concer 
given to the permanent part-time employees arawing 

ned workman , barring a few days towards the begin 
scale walges in filling -up full timc vacancies in the ning, being outside that date i.e . 3.1 - 12 - 1990 , the work 
same cadre . It is also alleged that giving appointment 

inan shall not be entitled to claim absorption regula 
of short durations is unfair labour practice . It s other risation as per this circular . No other circular como 
allegations are merely repeatation of its own original to my notice while hunting up the exhibits filed by 
written statement. . 

the parties in support of the concerned workman s 
6 . It appears from the order dated 4 -2 - 1999 thai 

claim for icgularisation . Extracts from the bipartite 

settlement dated 19 - 10 - 1966 was produced on behalf 
argument was heard in part but since the representa 
tive of the union failed to appear on 5 - 7 - 1999 , his 

of the union , but there is 110thing there to support the 
submission was deemed to have been concluded and 

claim of the concerned worknian . In paragriph 20 . 6 
the representative of the Bank made his submission 

of the settlement it is stated " Subject to a tank s re 

cruitinent rules , if anv. part - time einployce, will he 
{ ccordingly . 

civen preference for filling of full - time vacancics . other 
7 . The schedule of reference can be devided into things being equal." It is not a case of abscrption of 
three parts. The first part consists of whether non any part- time emplovee . Though it was never the 
regularisation of the service of the concerned workman union s case . nor is there any evidence that the con 
was justified or not. Second part is whether the con corned workman was ever appointed as a part-time 
cerned workman was entitled to participate in the re safai karnya hari . still then the union line mylihitd 
cruitment process and the third part is whether the one document marked Ext. W - 7 and on a plain readino 
Bank was justified in depriving the workman of the it will show that circular was for regularisation 
cpportunity as per Ministrv of Finance OM . No . of nart-time tommarv safai karmacharies . The cir 
F . 331104 87- IR dated 16 -8 - 1990 . - Each of these cular is dated 6 -4 . 1999. The company workman 
three questions therefore requires consideration in this Teing neither a part - time safai karmachari nor a frutt 
case , 

time safai ka tñadhari at that time as his service was 
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admittedly terminated in 1991 no question of applica 
tion of this circular in his case can arise . 


10 . It is true that continuous period of woik ot 
an employee for sufficiently long time may be a good 
reason for regularisation in the employment, but when 
the public sector financial institutions like the present 
Ban ). having its own fule of recruitment , it is bound 
to follow such rules and no back -doou appcintment 
can be permissible in these cases . It should also be 
remembered in this connection that the servico of the 
concerned workman was terminated as far back as 
11 - 9 - 1991. The concerned workman being thus ad . 
niittedly not in service , no question of regulerisa ion 
of his employment under the Bank can ariso . 


77 foreſt , 20 UT , 1999 
#LAT. 2316 . - - tartte faute verf , 1947 
( 1947 til 14 ) 17 TT 17 P OT À the 
सरकार कर्नाटक बैंक लिमिटेबु के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निदिष्ट 

आँचोगिक शिदाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
बंगलौर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
757 20- 7- 1999 wit gf 


TË 


FT - 12012 / 181/ 97 -47 . 9 . (at . - 1 ) ] 

जी . गय , डैस्क अधिकारी 


New Delhi, the 20th July , 1999 
• S. O . 2316 . - In pursuance of Section 17 of the 
Industrial D spule Act , 1947 (14 of 1947 ) , the 
Central Govoruncai hercby publishes the award of 
the Central Government Industrial Tribunal, Banga 
lore as shown in the Annexure in the Industrial Dis 
pute between the employers in relation to the mana 
gement of Karnataka Bank Ltd ., and their workman , 
which was received by the Central Government on 
20 -07- 1999 . 

(No . L - 1201281 97 - IR ( B - 1 ) ] 

G . ROY , Desk Oficer 


Il . Coming now to the second point underrete 
rence , namely , whether the concerned workian was 
entitled to pa, ticipate in the recruitment process under 
taken by the Bank through Employment Exchungc for 
filling up reserved vacancies, here again , the claim is 
obviously mude on the basis of the circular dated 
12 -3 - 1991 (Ext. W - 5 ) . I have already stared that 
the concerned workman does not come within the 
zone of consideration as per this circular as only sinall 
number of dilys within the specified time fall within 
his service period. Under paragraphs 4 and 5 of this 
circular therc aro provisions for temporary employees 
to appear in the interview , if their names are regis 
tered and sponsored by the Employment Exchange . 
These provisions are not clearly applicable because as 
per paragraph 6 the above provisions are not applica 
ble in case of safai karmacharies and secondly be 
cause the test laid down there is not fulfilled . The 
workman therefore was not entitled to participate in 
the recruitment process . 

12 . The point that last comes up for consideration 
under the reference is whether the management of the 
Bank was justified in not providing the opportunity 
cuvisaged in the Ministry of Finance O . M . No. F . 313 

104 87 - IR dated 16 - 8 - 1990 to the concerned work 
man . It is not possible to give any decision in res 
pect of this matter because that particular Office 
Memorandun in terms of which the question of pro 
viding opportunity to the concerned workman could 
be considered , was not produced by either of the par 
ties before the Tribunal. In such circumstances the 
said question cannot be answered . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT , BANGALORE 


the recent theirlaidu karmaprovisionplicable Exchangis. 


Dated : 13 - 7 - 1999 . 
PRESENT : 

Justice, R . Ramakrishna , Presiding Officer. 


C .R . No. 19 ; 1998 


I PARTY : 
Sri. Byralinge Gowda 

11, Byrava Nilaya , Pipe Line 
3rd Cross, Srinagar 
Bangalore - 560 050). 


13 . I have thus considered all the relevant facts 
and circumstances along with the evidence on record 
and the position of law in this inatter. Since the union 
has hopelessly failed to prove its case regarding regu 
larisation of the concerned workman along with con 
cerned matters in terms of the schedule of the refe 
rence that I am not in a position to grant any relief 
to the concerned workman in this case . The action 
of the management of the Central Bank of India in 
the matters under consideration under the reference 
are accordingly unassailable . 


II PARTY : 
The Chairman 

Karnataka Bank Ltd ., 
Head Omice , Kodialhail 
Mangalore - 575 003 . 


AWARD 


This is my Award . 

A . K . CHAKRAVARTY , Presiding Officer 
Dated , Cakutta , the 6th July , 1999. 


1, The Central Goverument by exercising the 
powers conferred by clause ( d ) of sub -section ( 1 ) 
and sub - section 2A of the section 10 of the Industrial 
Disputes Act, 1947 has referred this dispute vide 
Order No . L - 120121181. 97 -IR ( B . I. ) dated 4 - 3 - 1998 
on the following schedule : 


[ ITII - 


251 W 
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SCHEDULE 


same was refunded by you to the customer 
on 2 - 7 - 1993 


" Whether the action of the management of 

Karnataka Bank 11d ., is justifica in dismis 
sing Shri Byralinge Gowda from services 
w . e .f, 15 - 2 - 1996 ? If not, to what relief 
the workman is entitled ? " 


2 . The first party was dismissed from scrvice on 
the basis of the findings of the enquiry officer who 
conducted a domestic enyriry on the allegation of 
charge contained in the charge sheet dated 
21- 7- 1993. 


§. ine ailegation of charge was that this workman 


4 . To prove the misconduct the management have 
examined 17 witnesses and got marked 24 docu 
mients for the management. The work nan examin 
ed himself and not examined any witriesses on his 
behalf . The cnquiry officer placing reliance on both 
oral and documentary cvidence submitted a report 
dated 2 -6 - 1995. After elaborutely discussing the 
materials produced in the enquiry , he came to the 
conclusion that the charges against this workman is 
proved and he did committed the misconduct under 
Para 19 . 5 ( J ) of Bipartite Settlement 

5 . The first party filed claim statement initially 
questioned the validity of domestic enquiry , though 
he has been defended by a practising Advocate 
which facility was provided by the maragonient, He 
has not made much of the fact as it relates to the 
fairness of tlic cnquiry but his contention is that the 
charges are fabricated and the act called for a minor 
Finishnient under clause 19 .12 of the Bipartito 
Settlement and therefore the report of the enquiry 
officer is it perverse order . He has also furth : r sub 
mitted thot he has put in more than 23 years of 
tinblemished service and he got his cependents to 
take care and therclore this tribunal has to interfere 
with the order of dismissal by invoking Section 11A 
of the Industrial Disputes Act, 1947, 


the amount given to him for stiching for mis-utilising 
the same for his personal benefit which act amount 
to dishonesty , fraud and criminal breache of trust 
constituting a gross inisconduct under l ara 19 . 5 ( J ) 
of the Bipartite Settlement. The facts leading to 
framing of this charge is based on the following cir 
cumstances which is highlighted in the charge sheet 
and thc same is reproduced below : 


( i) That, on 29 - 6 - 1993, you WC12 entrusted 

with the duty of stitching the mole bundles 


6 . The second party in their counter statement, 
as it relates to the validity of domestic enquiry have 
contended that there is no material for this workman 
to be agitated on the mode of the enquiry as he has 
been difended by a legal practitioner and thereforc 
there could not be any objections by this workman 
at this stage of he case , 

7. As it regards to the misconduct the second 
Barly contended that the misconduct committed by this 
workman is extremely serious involving moral turpi 
tude and criminal breache of Trust. Therefore 
there could not be any order shorter than the order 
of dismissal on the proved misconduct. 


ledge of the cash clerk , clanı estinely rc 
moved a sum of Rs. 40 ,000 from the 
amount given to vou for stitching by the 
cashier Sri, K , R . N . Kadr and mis 
utiliscd the said aniount for your personal 
use . Later, at about 2 . 30 p . in , you told 
the said cashier that you had removed 
Rs. 15 ,000 from he cash bundles without 
his knowledge and had paid the amount 
lo some one else . Thereafte , you rcin 
bursed the soill amount by paying 
Rs. 12 ,000 in cash and Rs. 2 , 000 by ob 
taining a cheque from Smt, Fishori Devi 
and Rs. 1,000 by yourself cheque. How 
pvcr, while closing the cash at 5 .30 p .m ., 
cash shortage of Rs. 25 , 000 was noticed 
and when the cashier enquired with you 
about the shortage of cash , you refused 
to have taken and strongly stated that you 
don t know anything about it . There 
after , the matter was informed 10 the 
A . G .M ., R . O ., Bangalore and he came to 
the branch for investigation along with the 
Development Officer , Sri. M , A . Kandoor, 
when the A .G . M ., R . O ., Bangalore enquir 
cd with you , though you admitted the 
reinoval of Rs. 15 .000 without the know 
Icdge of the cashier and payrient of the 
sanię to a third person , you strongly denied 
your inyolvement in cash shortage of 
Rs. 25 ,000 . Thereafter , the matter was 
referred to police and when the Police 
Inspector interrogatc : you about the cash 
shortage, you admitted your fraudulent act 
of lemoval of Rs. 40 ,000 in total and 
agreed to reimburse the shorta re of cash of 
Rs. 25 , 000 to the Bank . Later , the short 
age of Rs. 25 ,000 was made good by you 
by means of a cheque given by Sri B . 
Satish . 17 cit 107101. in your favour and the 


8 . However having regard to the fact that the 
order of dismissal is preceded by the report of the 
enquiry officer in the domestic enquiry , a prelimi 
nary issue was framed on 23- 12 - 1998 . Later the 
Learneil Advocate for the first party filed a memo 
that his party is not prepared to challenge the vali 
dity of domestic enquiry by means of an oral evi 
dence and after marking the domstic enquiry docu 
ments this issue may be decided 


Sedge of theRs. 15.00 You admire enquir. 


9 . Having regard to this submission this tribunal 
held the validity of donjectic cnquiry in favour of 
the management. The arguments are heard on 
merits on the available materials on record . 


10 . The learned Advocate for the second party 
submitted that a major misconduct committed by 
this iverkman being, proved in the domestic cnquiry 
he is not entitled for any benefit in this regard . 

11 . The modus operandi of this workman was 
clearly made out both in the evidence and the report 
of the enquiry officer. Infact the witnesses examined 
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1 - . 
In the domestic enquiry from MW - 1 to MW - 17 have 19. Clause 19, 5 defines some of the acts enuinçrat 
corroborated the evidence of each other. The work ed therein in gross misconduct. Under clause (1) 
man contrary to what he stated earlier in Ex - M - 20 doing any act prejudicial to the interest of the bank 
(in the enquiry ) has altogether gave an evidence or gross negligence or negligence involving or likely 
denying his participation in the missing of Rs. 40 ,000 
on the relevant date . He has also denied of having conduct, Clause 19 .6 defines the nature of punish 
borrow to sum of Rs. 2 ,000 by one Kishori Devi ment if an employee is found guilty of gross mis 

conduct. It is the discretion of the Disciplinary 
which lie wanted to adjust before 2 :30 p . m . He Authorlty to adopt any of he punishment enumerat 
has also disputed the fact of retaining Rs. 25 , 000 ed by the sub - clause ( a ) to ( c ) . 
with him and later making good of this amount by 
arrangin a cheque for Rs. 25 , 000 from a customer 20 . It is shown that this workman had an un 
Mr. Satislı which money has been re -imbursed after blemished service for a period of 23 years. Therefore 
3 or 4 days to said Sutish by one of the relative of this Tribunal has jurisdiction to invoke Section 11A 
this workman , 

as it relates to the punishment. Since this work 

man worked for a period of 23 years , if he has re 
12 . The learned Advocate for the first party has taired in a normal course he had thc boncfit of gett 
raised sone superfluous pleas such as the cashier not jng his graiuity and other monitory benefits, if he has 
noting the total number of currencies handed over not been dismissed from scrvice . Therofore there 
to the workman , for stitching and therefore there is 

is no impcdimcnt to substitutc the order of dismissal 
a doubt whether for the shortage of Rs. 25 , 000 this to the purishment enumarated in sub - clause ( c ) 
workman may be held responsible . 

according to which the miscorduct may be condon 
13 . The fairness of the aomestic onquiry was de 

ed and the workman may be ordered a mear dis 
wchod in favour of the management. Aloarned Ad 

charge . 
vocate has defended the case of the first party in the 
comestic enquiry . The enquiry officer after appre 

the following oriler is macle ; 
ciating the oral evidence and documentary evidence 
came to the conclusion that this workman has stel 

ORDER 
thly removed this amount and infact purchas 
ed a gold biscuit for Rs. 30 ,000 with view to ex 

The order of dismissal passed by the disciplinary 
change the same with some marginal profit and then 

authority is suttituted by condoming the misconduct 
doing good this money to the money entrusted to 

and the dismiss I is tieated as discharge . 
hin . for stitching. This adventure was failed as one Any monitory benefit that will accrue by substitu 
of the fuot shown as that Gold Biscuit was not a tion of the orde 1 of punishment shall be paid to this 
genuinc gold and his expectations to make good this 

workman . 
money tejng failed , he soins how adjusted Rs. 15 ,000 
before 2 . 30 p . m , and thereafter due to his failure to 

The referenc is answered accordingly. 
cxcfiange the gold hiscuit for money he has shown 

JUSTICE R . RAMAKRISHNA , Presiding Officer 
liis innocence royard shortage of Rs. 25 ,000 and 
thereafter lic has accepted the said fact and made 
good through a cheque issued by Mr. Satish which 

of fanat, 20 11271€, 1999 
also bears the signalure of the first party , 

41. 91 . 2317 - -gitaif # far affare 19.17 
14 . Therefore it is conclusive that this workinan 

( 1947 T 1 4 ) * EITT 17 FATT # 
indulged in committing this offence with knowledge 
1 brat it t re samo is ccinnitted , the penalty he has to 

सरकार कार्पोरेशन बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों और 
pay . 

उन के कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट औद्योगिक विवाद 
15 . The Learned Advocate for the first party 

में केन्द्रीय सरकार औद्योगिक अधिकरण , बंगलौर के पंचाट को प्रका 
again sbmitted that taking into consideration his FRITT # TETT # 7 20 - 7- 991617 Extar 
unblomhed . Senice of 23 years an order of re 
instatement is necessary. 

(FT . 09. -12012/828 9 3-976 .ETT . ( aît .-1 ) ] 
16 . Though it is said that the conduct of the first 

जी . रॉय, ईस्क अधिकारी 
party is a temporary ipis -appropriation oven then the 
gravity will not give any benefit to him for lesser 
punishment. This fact is supported by the case 

New Delhi, the 20th July , 1999 
laws on the subject , 

S . O . 2317 . - In pursuance of Section 17 of the 
17 . Flowever, the fact is undisputed that there was 

Industrial Dispute Act, 1947 ( 144 of 

23 
no allegation against this workman from 

1947 ) , the 
last 

Central Government hereby publishes the award of 
years . This may be due to his luok in not detect 

the Central Government Industrial Tribunal Banga 
ing any misconduçl or for the first time this work 

lore as shown in the Annexure in the Industrial Dis 
man decided to make an adventure of this nature 

pute between the employers in relation to the manage 
to earn some money though he is not entitled . 

ment of Corporation Bank and their workman , which 
18 . The laws is well settica that when a major was received by the Central Government on 20 - 7 - 99. 
miscond it is proved , to give the benefit of Section 

[No. L - 1: 2012182 |93- IR ( B - II) ] 
1.1 A of the act the punishnient should be shown as 
dis-proprtionate . 

G . ROY , Desk Officer 
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ANNEXURE 

special leave . Ilic second party vide their letter 

doled 22 - 10 - 1990 , Ex, M -6 , brought to the notice of 
BEFORE THE CENTRAL GOVERNMENT 

this workınan the position of law and also instrucıcd 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

sim that his attitude will give power to the manage 
COURT, BANGALORE 

ment to invoke clause 17 ( a ) of ihe Bipartite setile 
Dated : 137/ 1999 

ment and without prejudice they directed the first 

party to report for duty within 30 days. 
PRESENT : 

5 . The first party in a detailed letter dated 
JUSTICE R . RAMAKRISNA , Presiding Officer. 20 - 10 - 1990 , Ex . M - 7 , have contended that the 
C.R . No . 1993 

second party are guilty of unfair labour practice and 

Therefore they should desist from invoking clause 
I PARTY 

17 (a ) . However, the management in their letter 

Fx M - 8 dated 28 -12- 1990 have taken a special and 
The Jt . Secretary , 

generous view and thereby instructed this workman 
Corporation Bank Employees Union 

as a final opportunity to rejoin the duty by 30 - 1 - 199 ) . 
H -5 , Manish Towers , 

Once again a reply was sent by this workman as per 
84 , J. C . Road 

Ex. M - 9 reiterated what he has stated carlier. The 
Bangalore -560 002 . 

management passed a final order dated 8 - 5 - 1991, 
II PARTY 

Ex. M - 10 , and by taking the deemed power have 

ordered that this workman is voluntarily retired from 
The Personnel Manager . 

the services of the Bank W .6 . f. 31 -1 - 1991. 
Corporation Bank . 
45 / 3 , Residency Road , 

6 . The first party gave an cloborated representa 
F .B . No. 2543, 

tion dated 15 - 7 - 1991 as per Ex. M - 11 . Later he 
Bangalore -560 025 . 

appears to have raised an Industrial Dispute resulted 

in this reference . 
AWARD 

7. The facts narrated above are undisputed . The 
1 . The Central Government by exercising the 

first party in his claim statement raised various con 
powers conferred by clause (d ) of sub -section ( 1 ) and 

tentions one being that he is a popular person doing 
Sub - section 2A of the Section 10 of the Industrial 

works for public cause and therefore , the management 
Disputes Act, 1947 has , referred this dispute vide 

are not justified in striking off his name as voluntarily 
Order No . L - 12012 /82/ 93 -IR ( B - II ) dated 26 - 8 - 1993 retired from services under clause 17 (a ) . 
on the following schedule : 

8 . The second party justified their action as 
SCHEDULE 

according to them that the Rules does not provide 

for an employee to contest the election to the Corpo 
" Whether the claim of Corporation Bank Emp raion , Legislative Assembly , Legislative Council etc ., 

loyee Union , Bangalore that the manage cxcept come other field which was defined in the 
ment of Corporation Bank was not justified Indian Bank Organisation confidential circular, They 
in treating Sri, L . Govindaraju as having have contended that the ground urged by the first 
abandoned his services with the Bank marty for granting leave does not cover the term 
voluntarily is correct ? If so , what relief , " Special Leave " which is meant for doing duty the 
is Sri. Govindaraju entitled to ? 

National Civil Defence , Home guards, training , to 

attend the courts , family planning, donating blood 
2 . The first party is a sitting corporator of Banga 

in the hospital, sports camp and anv national or inter 
Jore Mahanagara Palike. He has successfully elected national sports events . 
from Sevashram constituency of Rajajinagar, 
Bangalore. 

9 . Thc first party who required to justify that the 

action of the management justify his claim against the 
3 . He was initially joined as a Peon in the second 

action of the management has failed to appear before 
party Bank on 6 - 2 - 1990 . He expressed his willing 

his tribural and give evidence in sinnert of it . The 
ness to contest Corporation Election under a Janatha 

Icaricd Advocate who was representing hiin after 
Dal ticket as per Ex - C - 1 , and requested for permis 

er hausting the indulgence shown hy this court has 
sion to contest. The management by their letter Ex 

retired from the case hv filiny a retired memo 
M - 1 dated 12 - 3 - 1990 has rejected his reque: t show 

Though a notice was sent to the first party he has not 
ing the dministrative reasons. However , the first 

Core in oroar hefore this tribunjl However, the 
party clisregarded Ex . M - 2 and contested the clection . 

second party examined a witness to justify their 
He was duly elected and started working as a Corpo 

action . 
rator in this constituency . 

10 . Through this witness all the relevant documents 
4 . The first party in not stopned at this . He wrote were morled from Ex. M - 1 to Fx M12 . 
7 letter Ex. M - 3 dated 19 - 6 -1990 for granting a 
«pecial leave for 2 years as it special case . The Bank 

11. It is no doubt that anys 1767 ) rives an un 
declined to consider his request as per Ex . M - 4 , and fellerd riøht to the management to treat the work 
further directed him to report to duty failing which man as voluntarily retired , if his casc falls within the 
the necessary action will be initiated against him . The 

frame work of clause 17 ( a ) . The management as to 
first narly in a reply to this letter Ex . M - 5 has taken nurform certain duties hefore invoking this clause , 
strong cycention to Ex , M - 4 and again requested for which they have ad . Fx, M12 is the instruction 
2273 GI 99 -- - 12 
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passed by Indian Banks Association and circulated 
to all different extensions of Public Sector Banks pro 
hibiting contesting of the elections and even making 
canvas in the general elections or election to local 
authorities . 
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AWARD 
Delivered on 28th Day of May, 1999 . 
1 . Ministry of Labour, Govt. of India vide its 
Order No . L -4101248 91IR dt. 12 - 11 - 9 ) has re 
ferred the following dispute for adjudication by this 
Tribunal : 


12 . The workman has dis -Icgarded and disobeyed 
the directions of the bank and also fouted the general 
law on the subjcct. In addition to that he has not 
justified that the action of the management is against 
thc provisions contained in Bipartite Settlement. By 
raising this dispute he has unnecessarily wasted the 
valuable time of this tribunal by dragging on this pro 
ccedings from 1993 till today . 


" Whether the action of the Central Railways 

Bhopal in terminating the services of Shri 
Bhaiyalal S / o . Shri Babulal was justified ? 
If not, to what relief the workman is en 
titled to ?! 


Having regard to these facts and circumstances this 
reference is rejected . 

JUSTICE R . RAMAKRISHNA . Fresiding Officer 


af ferait. 21 HTË , 1999 


2. The case of the workmau is that he was first 
appointed by the railways or 19 - 3 -82 and his service 
card No. was 307610, issued by Perimanent Way Ins 
pector Panvel. From Panvel he was transferred to 
Harda , The PWI Harda informed hini that his service 
card was lost. On appeal to the Asst . Engineer the 
workman was allowed to work at Burhanpur from 
28 - 1 -85 to 14 - 8- 86 . Since 19 -4 - 86 the workman has 
not been given work as he does not possess the servicc 
card . Every effort hy the workman to get duplicate 
card has been turned down . The applicant wants 
that he would be taken back in service . The applicant 
wants wages from 19 -7 - 86 and continuity of service . 


foT 1. 2318 . - - itetfra fara afara , 1947 
( 1447 T 14 ) 47 ETT 17 i 97724 H , ET 
मरकार सेंट्रल रेलय भोपाल के प्रबंधतत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण, जबलपुर के पंचाट 
757 9 itfam * , ost onIT ATT TT 20 - 7- 1999 
को प्रल हुआ था । 
( . 1777 4101248 /91- 75 . 717 . ( a . 1) ] 

Ti , PT, 14 sfuiftit 


3. According to the managenent, it is admitted 
tot he was working as monthly rated casual labour 
in B . B . Division from 21- 1 -85 10 18 - 6 - 86 under 
PWI Burhanpur . It is further admitted that service 
Ça + < No . 307610 was issued in favour of workman 
liv PWI Panvel. The workman has passed the medi 
cal examination and placed in Category B - 1 . Manag ? 
inent admitted that service card of workman is lost. 
The workman was removed froin services because 
the work at Burhanpur has come to an end . The 
Divisiorel Engineer wrote a letter to PWI Panvel for 
issue of duplicate service card in favour of the work 
iran hut the same has not been comnlied . 


New Delhi, the 21st July, 1999 
S .O . 2318.-. In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabalpur 
as slown in the Annexure in the Industrial Dispute 
botween the employers in relation to the management 
of Central Railway, Bhopal and thcir workman , 
which was received by the Central Government on 
20 -7 - 1999 . 

No . L -41012 , 48 / 91 -IR (B - 1 )] 

G , ROY , Desk Officer 


4. As stated above, it is admitted that the workman 
Jail his invicc card bearing no . 307610 . This card 
wa" deposit : d with WI, Harda. PWI Harda lost thi s 
card . Al intervention of Asst . Engincer Khandwa the 
Workman was taken on service from 28 - 1 -85 to 
18 -4 - 86 hy PWI Burhanpur. The work came to an 
erd in Burhanpur froni. 19 -4 - 86 . Sinco 19 - 4 86 the 
workman is running from door to door and is not 
been given work by the employees of the management 
on protest that he docs not have a servicc card . The 
falult is that PWI Harda who have lost the card of 
the workiman , for the fault of PW Harda the work - 
nan can not be punished He is deprived of liveli 
hoind fra 19 - . .SA 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, JABALPUR . 
PRESIDING OFFICER SHRI D . N . DIXIT . 


CASE NO . CGIT / LC / R / 204/91. 
Divisional Railway Manager , 
Central Railway, 
Bopul 

. . . Management 


Vs. 


5 . I accept the contention of the workinon . He is 
deemed to he in service of PWI Harda from 19- 1- 86 
till today . He will be paid wages and allowances and 

eniority as admissible to employees to his cadre 
from 19 - 4 -86 till today . This period will be counted 
for pension and gratuity also . PWI Harda to pay 
within 3 months from the date of publication of the 
Award to the workman pay and allowances from , 
19 - 4 - 86 . If this is not for the workman shall be 
entitled to get interest at the rate of Rs. ! rer cent 
P . A . 


Bhaiyalu Slo , Babulal, 
C / o . Anwar Jajdi, Kulharda , 
P . O . Harda , 
Distt. Hoshangabad . 


. . . Workman . 
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6 . PWI Harda to provide him employment from 

3 . The Branch Manager , 
the date of Award . The Award is given in favour 

State Bank of India , 
of the workman , Management to pay Rs, 2000 / - & 

Vetapalem - 523 187, 
costs to workman . 

Prakasam District . 

Respondent 

Respondents 
7 . Copies of Award be sent to Ministry of Labour , 

APPEARANCES : 
Government of India as pur rules , 

Sri C . Suryanarayana , Advocate for the Pelin 
D . N , DEXIT , Presiding Officer 

tioner , 

ST1 B . U . Ravinder Ready , Advocate or ine 
the format, 21 mars , 1999 

Respondents. 
fit . 1 . 2319 . — - within ferata affata , 1947 

AWARD 
( 1947 $ T 14 ) T2T 17 HOT # Fatt 

This is a petition iled under Section 33 - A OI I. D . 
सरकार स्टेट बैंक ऑफ इंडिया के प्रबन्धतंत्र के संबद्ध Act for declaring that the irrevocable option obtain 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 

ed by the respondent Bank from the petitioner as 

void and hence nullity in as much as a candidate or 
निविष्ट प्रायोगिक विवाद में मोयोगिक अधिकरण -1 Employec is always at liberty to decline and rejcct 
दराबाद के पंचाट को प्रकशित करती है , जो केन्द्रीय 

an otter of appointment and promotion when it is 

calculated to victimise the employed , as the respon 
# 2977 H 21-7 - 1999 FT sram 397 TL 

dent violated the provision of the above section . 
(* . 32 - 12012/ 141 /97-478.9TT . (21. 1) ] 

2 . Facts, — The petitioner who is working as Teller 
oft . , ir In the respondent Baok was subjected to penal trans 

Jer (rom Ongole to Vetapalem though he was let off 
New Delhi, the 21st July , 1999 

even without imposing a statutory warning aftcr ela 
S .O . 2319 . — In pursuanve of Section 17 of the borate domestic enquiry . The said transfer is the 
Industrial Disputes Act, 1947 (14 of 1947 ) , the subject matter of l. D . No. 6198 on the file of this 
Central Government hereby publishes the award of 

Tribunal which was referred by the Government of 
tc Industrial Tribunal· l, Hyderabad as shown in 

India , Ministry of Labour vide its Order No. L - 12012 
Anilexure in the Industrial Dispute between the emp 

141147 -IR (BL ) dated 1 / 3 - 4 - 98 and the same is . perd 
loyers in relation to the management of State Bank ing. The petilioner, is presently working in Veta 
of India and their workman , which was received by 

paleni Brunch and drawing Special Allowance of 
the Central Government on 21-07 - 1999 . 

Rs. 450 P . M . while so the Hyderabad circle office 

of the respondent Bank issued a circular dated 
No, L - 120121141;97 - IK ( B - 1)] 20 - 1 - 1998 which was circulaied among the staff of 
G . ROY, Desk Oficer Vetapalem Branch on 28 - 1 -98 that as one time nea 

surt cmployees drawing special allowance which is 
ANNEXURE 

nhanced to Rs. 486 per month with effect from 

1 - 2 - 1997, will be permitied to exercise irrevocable 
BEFORE THE INDUSTRIAL TRIBUNAL - I 

option to seek conversion as Coincuter Operator and 
AT HYDERABAD 

if they fail to exercise the option now they will pernia 
PRESENT : 

nently forego the opportunity of conversion as Com 

puter Operator. The petitioner excrcised this option 
Sri C . V . Raghavaiah, B .Sc., B . L ., Industrial 

on 29- 1 - 98 and the employees are required to pes 
Tribunal-I. 

[oo the cluties of Computer Opcrators even without 
Dated : 28th day of May, 1999 

being appointed as such . According to the petitioner, 

the unployees are entitled und hoodwinked to sign 
MISCELLANEOUS PETITION NO . 5 OF 1998 201 ogrcement under cover of all option lelier (which 

is virtually a contract ) , which is ab initio void as 

tipton letier gives a Honson s choice . On the basis 
INDUSTRIAL DISPUTE NO . 6 OF 1998 

of above illegal contract, the respondent transferred 

the petitioner to Cuddapah Branch while it reiained 
BETWEEN ; 

24 juniors of the petitioner in region I i.e. Prakasam 
Sri T . Venkateswarlu , St Chinna Jalaiah aged 

petitiinir contended that his transfer to Cuddapah is 
about 48 years, Teller , State Bank of India , 

calculated to victimise by putting him far away from 
Vetapalem -523 187, Prakasam District 

his anily ind is the petitioner ruised dispute in 

ID . N . 9198 . According to the petitioner the said 
(Region - 1 ) 

. .. Peritioner Petitioners 
Portioner Periti 

transfer was effccted to persecut him for being mem 
And 

her of Central Committce of State Bank employees 

union which is an unrecognised minority union . The 
1. The Dy. General Manager, 

1District ad gave those particulars in the petition . The 
State Bank of India , Zonal Office , 

pelitionce prayed for setting aside his transfer order 
Tirupathi-517 501. 

rated 27 - 10 - 1996 as the same was done uring the 

Dendency of above I. D . and to direct the respondent 
2 . The Asst, General Manager , 

tn retain him at Vetapalem as otherwise he will suffer 
State Bank of India 

irreparable loss and also to declare even the irrevo 
Regional I, Zonal Office , 

cable plan obtained hy the respondent as void and 
Tirupathi-517 501. 

null , 


they forego the phe petitivites are requiren 


IN 
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3 . The respondent filed counter resisting the peti il is numbered is I. D . 678 and penung vu the hile 
tion . It admitted that petitioner is Working as Teller ( l tos tribunai. Whuc so EA, I circular di. 20 - 1 - 98 
1 . Velapalem Branch that the head once issued Was issued by Hyderabad Clciu Unico Calung Tor 11 
Circular to enable its employee to seek convçrsion as Icvocable option from Tviler etc . stail for conver 
Computer Operator , that petitioner exercised the SIOL as computer opeldior on zonal seniority basis . 
uption and he was posted to Cuddapah as he did not The petitionul gave Ex. 2 option on 29 - 1- 98 . The 
witharaw the option though an opporlunily was given zonal office Tirupathi of SBI also issued Ex, M4 
to do so on or before suih May, 1998 and il could circular dt. 2 - 2 - 48 with regard to option for corver 
10 ! act upon the relinquishment letter submited by Sion as computer operator . Later Ex, M5 circular 
the petitioner on 27th October , 1998 i. e , on the dato was issued by the zonal office giving an opportunity 
he was relieved . It denied that irrevocable option is for revoking the irrevocable option given by the statt 
an illegal contract as such void ab initio and the peti for conversion as computeri operator on or before 
tioner subject to penal transfer for the rcason he be 30 - 5 - 98 vid said to have sent to all the branches in 
lunged to unrecognised union , It denivd that junior cluding Vetapalem branch where WWI is working . 
of the petitioner retained in the same region . It con As he did not revoke the option within the stipulated 
1orded that posting of computer is based on zonal tinc the WWI was appointed as computer operator 
office seniority as per which one can be posted to any and posted to Cuddapah under Ex . WI order dt. 
place in the one as per option exercised by him . It 27 -10 -98. It was however not tendered to the peti 
also denied that transfer is unfair labour practice and 

tioner personally but sent by registered post to the 
contended on the other hand that transfer is 

address of his father but relurned unseived as borne 
in accordance with law and there are no mala fides 

out by Ex. M5. But coming to know about Ex. W1 
but was done on the basis of option exercised by him . 

order on 27 - 10 -98 itself the petitioner gave Ex W2 
It further contended that petition is not maintainable 

relinquishment letter at about 4 . 00 p . m . Tlie peti 
us there is no violation of any service condition puud lioner gave Ex, W3 letter to the Branch Manager, 
ing I. D . No. 698 as such liable to be dismissed on 

Velapalem on 28 - 10- 98 marking copies to higher 
this ground itself . It thus contended that petitioner 

authority . Coming to know from him that he (WW1) 
is rol entitled to any relief and prayed for dismissing was lieved on 27 - 10 - 98 . to permit him to join in 
the petition , 

duty in vicw of Ex , M2 relinquishment letter given by 

him on 27 - 10 -98 . 
4 . On the above contentions the following points 
arise for consideration . 

8 . As maintainability of the petition is in dispute 
1 . Whether therc is no violation of any service it is useful to refer to Sec , 33 ( i ) ( a ) of I. D . Act 

condition pending I. D . 6198 if so the petition under which provision this pelition is filed , Szc , 33 ( 1 ) 
is not maintainable . 

reads as follows : 
2 . Whether the irrevocable option obtained by “ During the pendency of any conciliation pro 
the respondent for conversion as computer 

ceedings before a Conciliation Officer or a 
is void and if so , the posting of the petitio 

board or any proceedings before an arbitra 
ner at Cuddapah on the basis of said option 

tor or labour court or tribunal or national 
is illegal ? 

tribunal in respect of an industrial dispute 

110 employer shall." 
3. To what relief the petitioner is entitled ? 

( a ) in regard to any matter connected with the 
5 . The petitioner xainined himself as WW1 and 

dispute , alter , to the prejudice of the work 
filed Ex . W1 to W7. On behalf of the respondent 

man concerned in such dispute , the condi 
Sri Y , Nagaraj Managur Fersonal and HRD in Re 

tion of service applicable to them immedia 
gicn - 1 Zonal Office Tirupathi was cxamined as MWI 

tely before the commencement of such pro 
( 1 ) Ex . Mi to M5 are marked , 

ceeding. 

9 . It is contended on behalf of the respondent that 
. POINT NO . 1. - The petitioner filed this peri 

there is no violation Sec . 33 ( 1 ) ( a ) of ID Act as 
til Uls. 33 ( 1 ) ( a ) of I. D . Act on the ground thai 

service condition not changed . But according to the 
he has been transferred to Cuddapah us Coniputer 

learned counsel for the petitioner this condition is 
Operator on the basis of illegal jirovrxahle option 

violated as the woukman was posted to Cuddapah is 
form obtained from him by way of victimisation as 

Computer operator on the basis of Ex , M2 irrevocable 
hc belonged to unrecognised union , pending 1. D . 0198 

option obtained from him us such there is change of 
which is subject matter of transfer from Ongole to 

service condition pending I.D . No. 698 which is sub 
Vetapalem . According to the respondent the petition 

ject matter of his transfer hy way of punisbment from 
is not inaintainable as there is no violution of any ser 

Ongole to Veta palem . The learned counsel of peti 
vice condition , which is condition precedent for main 

tioner submitted that us pctitioner iaised dispute in ! 
tenance of petition Us. 33 ( 1 ) ( a ) of J. D . Act. 

I. D . 6198 , as a measure of vindictiveness he was posted 
7 . The admitted fauts are that the petitioner ic. to Cuddapah as computer operator as such there is 
WWI is working as Teller in Vetapalem branch of change of service condition of the petitioner. Hence 
ic - pondent bank having been transferred from Ongole petition is maintainable . 
branch . In respect of that transfer the petitioner 
lied industrial dispute on the ground that he was 

10 . On a careful consideration of the submission , 
transferred he way of prislinut for politicipatins in 

material on record and prayin of section 33 ( 1 ) (a ) 
strike , on vonclusion of disciplinary proceedings and of I. D . Act I find merit in ihe contention of the 
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respondent that the petition is not maintainable as 

Vetapalęm as it has rul even served Ex . W1 ordur on 
there is no violation of service conditions of petitioner 

lum but said to have relieved hini on 27 - 10 -98 itself 
during the pendency of I. D . No. 698. Thus violation 

though it used to issue relief proceedings separately 
of service condition pending dispute is condition prece 

taking the signature of the employee on it as borne out 
dent for maintaining petition of this type vide decision Ex . W5 to W7. 
reported in 1998 LLR 125 , 

13 . The learned consel for the respondiunt repeiled 
11 . The petitioner raised dispute in I.D . 6198 on the 

above contention . He demed that Ex , Mi circular 
ground that he was punished by way of transfer on winno provision for withdrawing option enclosing 
completion of disciplinary proceedings though proposed 

a revocable option form is voul. He has submitted 
punishment is warning . During the pendency of the 

that cinployees are given option foi conversion as 
said I. D . the petitioner gave Ex. M2 option for conver 

computer operator and are asked to exercise the 

option in Ex , M2 form and the petitioner exercised 
sion as computer operator pursuant to Ex , M1 circular 

the option voluntarily and acting on it the respundunt 
issued by Hyderabad circle office and acting on Ex. M2 

posted him to Cuddapah as he did not revoke the 
the respondent posted the petitioner as Computer Ope 

option within the time provided in Ex. M3 which was 
rator at Cuddapah zone on the basis of zonal seniority 

sent to all branches for circulation of the staff who 
under Ex , M1 order dt, 27 - 10 - 98. Bụt coming to 

exercised option . He contended that respondent did 
know of the said order the petitioner gave Ex. W2 

not act in any vindiclive manner and it followed zonal 
relinquishment letter on the same day at 4 .00 p . m . 

seniority and computer operators are posted to branch 
and Ex. W3 letter on 28 - 10 - 98 to permit him to report 

which are computerised and some of the persons arc 
for duty at Vetapalem in view of Ex , W2 relinquish 

permitted to revoke the option as they have done so 
ment letter given by him on the preivous day. It is 

within time as such there is no unfair labour practice. 
not shown as to what condition of service was altered 

It is submitted that there is nothing in the evidence of 
and changed to the prejudice of the petitioner during 

IWI to show that he was forced to sign on Ex . M2 
the pendency of I. D . 609 . I do not think that posting 

uption form , that hence it cannot be said to be an 
the petitioner as computer operator at Cuddapah act 

invalid document or agreement, merely because it is 
ing on the option given by him amounts to altering his 

described as irrevocable option . 
service condition during the pendentcy of the I. D . 
6198 on the file of this Tribunal. This transfer or posting 14 . The evidence of WW1 would show that he gave 
him as computer operator has nothing to do with the Ex, W2 option to work als computer operator on 
dispute raised in ID , 698 . It is of course a different 4 - 1 - 98 pursuant to Es, Mi circular lo give option 
issue whether he was posted to Cuddapah in a vindic lvin , that to his knowledge no circular issued permit 
tive way for raising dispute in I. D . 698 and whether ting withdrawal of the option if once exercised hy 
Ex , M2 option given by him is valid or not. As the the employce , that some employees however have 
Jespondent did not change service condition of the been permitted to withdraw the option later , that he 
petitioner in any way during the pendency of I. D . 6198 gave the option as lie felt it that post 
which is subject matter of his transfer from Ongole of cumputer operator is a promotion when offered 
branch to Vetapalem branch , I am of the view that to him . But later he came to know that it is not 
the petitioner is not maintainabic . If service condition promotion . Hence he gave Ex W3 letter withdrawing 
of an employce is changed to his prejudice during the 

the option on 27 - 10 - 98 at 7 .00 p . m ), after coming to 
pundency of dispute before Indutrial Tribunal then only 

know that he is posted as computer uperator at 
petition of this type is maintainable U s. 33 ( 1 ) ( a ) of Cuddapah by way of discrimination , that he was not 
I. D . Act. Hence the point is answered in favour of served with Ex, W1 order that he received it on 
the respondent. 

3 - 12 -96 and filed it in 1. D . No . 6193 Ex . M3 circular 

viis not circulated to him by Branch Manager as he 
12 . POINT NO . 2 : According to the learned hielong to unrecognised union and after 4 . 00 p .m , on 
counsel for the petitioner Ex. M2 irrevocable option 27 - 10 - 98 he was relieved at Vatapalein by way of 
obtained by the respondent from the petitioner for viviimisation and he is disputing the action of manage 
conversion as computer operator is void and the trans ment in refusing to accept his relinquishment letter 
for of posting of petitioner to Cuddapah is illegal as Fix W2 and to retain him at Vetapalem but not the 
he gave Ex, M3 relinquishinent letter . It is submitted right of management in transfer the staff, that except 
that Ex . M ) order only amount to ofler or intimation himself and few others, all other staff mentioned in his 
which the employee is entiiled to decline that the peti petition are posted as computer operator in same 
tioner was posted to Cuddapah zone while juniors 10 zone while he is posted to Cuddapah and he has given 
him are retained in Ongole zone , li is submitted that E » W3 letter on 28 - 10 -98 to permit him to report 
some of the emploees who have given option similar for duty at Vetapaleni pursuant to Ex. W2 but was 
to Ex, M2 were allowed to revoke the Sithe letter inform that he was relieved on the previous day 
while the petitioner was not permitted to do so and 

ilmelf . He also stated that he has right to decline or 
Ex. M3 circular said to h :ive been sent by Zona ! 

refuse the offer of appointment as computer operator 
Office Tirupathi giving opportunity to revoke option and Ex. M2 option given by him may be declared as 
Wits nct shown to the petitioner though said to have 

in and the respondent may he directed to accept 
leen sent to Vetapalem Branch also . Thus it is con . Ex W2 relinquishment letter. 
tended that action of the rspondnt amounts to unfair 
labour practice as it acted in 2 malafide and vindic 

15 . He stated that one Nazir Aluned working in 
tive manner . Hence the respondent may be dirreted Kindukur branch was permitted to withdraw option . 
sus accept Fr. W reliquishrnt lie rivied ! 11},. Hul1 11! 1. Juni (IL ! nel lie wil ile 
pitiver em 27 - 10 .99 : 17 ! retini bimo: Teller at . . ? wiching the time lated in Ex, M3 uud 21: 0 


ments,Loner inat petitiorice 
ale withdraar 
persons 


Luthenticatening the poster orker reliebranch ten 
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admitted that he did not withdraw option prior 10 as computer operator there is no need or compulsion 
27- 10 -98 und be filed Ex. M2 as he has no choice 10 to him to fill up dotted lines in Ex. M2. The petitioner 
change the proforma. 

admittedly has choice either to give or not to give 

option . It is not a case of inequality in bargaining as 
16 . MW1 on the other hand deposed that Ex . Mi 

was held in AIR 1968 SC 1571 . Jlence find no 
circular was issucd for selection as computer operator, 

reason to hold that Ex, M1 and M2 are invalid docu 
ihat the petitioner yave Ex. M ? option voluntarily . 

ments. I alin also unatle to agree with thic contention 
Which is irrevocable , that on 14 - 5 - 98 the bank issued 

ol petitioner that Ex. Wl is only an offer which can 
EX M3 circular permitting the employe - s io revoke 

be rejected by the petitioner at any timc inspite of fiiling 
optiuni given earlier, before 30 -5 -98 that said circular 

Ex. M2. He can definitely withdraw his option 
was sent to all branches for circulation among the staff , 

within time prescribed in Ex. M3 circular persons who 
ut as the petitioner did not revoke option he was 

live withdrawn their uplion within tine are permitted 
viven Ex. WI order posting liini as computer operator 

in du so . But in this case the petitioner withdrew 
at Cuddapah that being of seperate category the 

his option only on 27 - 10 - 98 admittedly after coming 
selection of computer operator depends on zonal uffic 

to know of Ex . W1 order ús per his own showing . I 
riority and there is no concution between seniority 

fierefore find 10 cogent ground to hold thai Ex . M2 
and place of posting and there is no victim salion in 

option form obtained fro :n the petitioner is void , as 
transferring petitioner from Vetapalen to Cuddapath . 
He admitted that there is 110 provision in Ex. M1 

The same was given by the petitioner out of his own 

and face volition , 
citcular for withdrawal of the option . He also stated 
thar under Ex , W5 letter the petitioner was informed 18 . 1 ani also of the view that his posting to Cudda 
by the manager that he is relicved at the close of poh as computer operater cannot be said to be invalid 
working hours for attending the promotion test at as it is based on Ex. M2 option given by him , 
Rayalaseema Girls Residential Junior College Tirupathi, while he has admittedly gave Ex . W2 relinquishment 
that Ex . W6 circular handed over to the petitioner letter after Ex, W1 orders are issued. It is probable 

long with Ex. W5 relieving order and whenever an having come to know about posting , he refused to 
employee is transferred from one branch to another Teceive Ex. W1 Order as otherwise there is no need 
branch apart from transfer prufur relief order also will be - fexr him to give Ex. W2 relinquishurent leiter and hence 
given containing the signature of the employee relieved 

it was sent by post as borne out by Ex . M5 returned 
luthenticated by branch manager and Ex. W7 is ille 

cover. The authority could not obtain the signature 
such relief order dt. 21 12 - 90 issued to the petitioner 

of petitioner in Ex. WI as i ciuild not be tendered 
for transferring from Tangutur to Ongole but signature 

personally us in the case of Ex. W5 and W7, I am 
of the pctitioner could not be taken in Ex. WI as he 

of the view that simply hecause the petitioner was 
refused to receive when tendered personally , Hauce 

posted to ( uddapah , it cannot be said that it is a 
Ciny c ? it sent by regisrered post on 31 - 10 - 98 which 

case of victimisation for raisin dispute in I. D . No . 61 
was returned inserved as bornc nut hy Ex. M5. 

98 . It is quite probable that having come to know 

about his posting to Cuddapah and to avoid the same, 
17 . Hence from the evidence of the above witness nalitioner gave Ex, W2 relinquishment letter or revo 
there is no dispute about the petitioner giving Ex. M2 cation letter , I am unable to accepl that it is a cule 
option pursuant to Ex. MI circular calling for option ut offer of appointment ind rejection by the cinployee 
from the employces willing for conversion as computer as sought to be contended by the learned counsel. I 

erator, that on coming to know about Ex . W1 order am of the view that decision reported in 1994 L.LR 
posting liin as computer operator at Cuddapah the 414 of Delhi High Court ( Raghubir Singh Vs. Munici 
fetitioner gave Ex. W2 relinquishinent letter withdraw 

pal Corporation of Delhi ) as well as decision reported 
ing the option i. e . long after the period mentioned in 

in 1962 ( 2 ) FLR 449 S . K . Mutalik Vs. Union Bank 
Ex. M3 circular which pelitiuner claim that he has 

of Bijapur have no bearing on the facts of this case 
not seen . When Ex . Mi circular was circulated to 

though there can be no quarrel with regard to principle 
petitioner also it is difficult to believe that Ex . M3 

of law laid down there in . 
circular was not shown or circulated to him . Simply 
because file containing circular yeceived by Vetapalam 

19 . I am unable to accept the contention of the 
Chanch including Ex. M3 which is said to convain 

petitioner that respondent indulged in upfain labour 
initials of petitioner also not filed , it cannot be said 

practice by posting the petitioner as computer operator 
Ex . M3 was not shown to the petitioner or he has no 

at Cuddapah . I therefore hold that there is nothing 
knowledge of it till filed in the Court. There is nothing 

illegal in Ex . W1 order posting the petitioner as com 
in the evidence of petitioner to show that he gave puter operator at Cuddapah as the petitioner is not 
Ex. M2 option without knowing its contents or under 

disputing the right of the employer to transfer the 
fistakon impression or under cocrcion simply because employee from one place to another . 
Ex . Mi circula ; dous 10 ! confair provision for with 
drawing option once given , it cannot be said 

20 . It also urged that the counter cannot be re 
ic he invalid . The circular merely says that staff willing 

ceived and looked into as there is no proper verifica 
for conversion , as conipules operator can exercise 

tion . I find no merit in this contention as it is purely 
miru in the profornia cnclosed and posting will be of technical nature , 
given as per zonal séniority . Thus the circular gives 

21. Hence 1 answer this point against petitionen 
discretion to staff to exercise option or not, The peti 

holding that no case is made out to hold that either 
ther willing exercised to option by signing in 

Ex. MI or M2 are void and transfer of petitioner as 
F M2. Hence it cannot be said to he Hobson s 

computer operator to Cuddap :th is colourable cxer 
clirive If the petii 12: 7 is 1101 willing tor colieisur! 

cise of authority . 


5073 


[PTMT II - - 083 ( 11 ) ] 


TITE FI 31964 : TTTH 14, 1999 T0 23, 921 


- 


- - 


- 


- 


- 


- 


- - 


- 


- 


22 . POINT NO . 3 : In view of my finding on point 
No . 1 and 2 , I am of the view that the petitioner has 
to fail. 


23 . In the result the petition is disinissed without 
cost. The respondent is however directed to consider 
Ex, W2 relinquishment letter given by the petitioner 
as he is not willing to work as computer operator and 
his request for retention at Vetapalam if it is per 
missible . 

Written and passed by me in open Court on this 
the 28th day of May, 1999 , 


75 factant, 22 HATTE 1999 
T . ET . 2320 :- - tfra fata faf975 , 14.47 
( 1947 47 14 ) ofit uit 17 leti AATUI À Bratis 
सरकार स्टेट बैंक ऑफ इंडिया तिरुपति के प्रबंधतान के सबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट 

औद्योगिक विवाद में औद्योगिक प्रधिकरण -1 , हैदराबाद 
के पंचाट को प्रकाशित करती है जो केन्द्रीय सरकार को 
21- 7 - 1999 # 1 STET WT 911 
( . 14 - 12012/ 141/ 97-376 . or . (at. 1) ] 

oft . Tta , 57 sfigaret 


C , V . RAGHAVAIAH , Industrial Tribunal- I 

Appendix of Evidence 
Witness Examined for 

Witness examined for 
Petitioner : 

the Respondent : 
WW1 : T . Venkateswarlu MW1 : Y . Nagaraj 

Documents marked for the Pctitioner : 


Ex , W1 Copy of appointment order dt. 27 - 10 - 98 

appointing WW1 as computer operator and 

posting him at Cuddapah Branch , 
Ex. W2 Relinquishment letter dt. 27 - 10 - 98 given 

by WW1 to the post of appointment compu 

ter operator . 
Ex, W3 Letter dt . 28 - 10- 98 given by WW1 re 

questing branch manager to permit him to 

join duty at Vetapalem Branch . 
Ex . W4 Proceedings dt. 13 -1- 99 before the 

A . L . C . 


Ex. W5 Letter dt. 26 - 6 - 98 Addressed by the 

branch manager to the petitioner for atten 
ding the posting Jr . Manageri Grade Scale - I 

to be held on 28 -6 -98 . 
Ex. W6 Circular dt. 11 - 5 - 98 issuing by the Chief 

Manager issuing to WW1 for attending 

exam on 17 - 5 - 98 . 
Ex. W7 Xerox copy of relieving order issuing to 

WW1 transferring him Tangutur to Ongolç 

branch . 
Documents marked for the Respondent : 
Ex. M1 Circular dt. 20 -01- 98 Lr. No. LHO 

CDO PER 71197- 98 regarding option for 

appointment of Computer Operator. 
Ex, M2 Option letter dt. 29 - 1 - 98 given by WW1 

to seek conversion as computer operator in 

pursuance of Ex. M1. 
Ex. -M3 Circular dt. 14 - 5 - 98 issued by the 

management regarding revoke the option . 
Ex. M4 Circular dt. 2 -2 - 98 issued by Zonal 

Office Tirupathi calling for options from 
the clerical and cash department staff for 
appointment as computer operator . 


New Delhi, the 22nd July, 1999 , 
S . O . 2320 . - In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Industrial Tribunal-I, Hyderabad as shown in the 
Annexure in the Industr al Dispute between the emp 
loyers in relation to the management of State Bank of 
India Tirupathi and their workman , which was receiv 
cd by the Central Government on 21- 7 - 199 . 

INo. L - 12012 14197 - IR ( B -1 ) ] 

G . ROY , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL - I 

AT HYDERABAD 
Present : 
. Sri C . V . Raghavaiah , B .Sc., B .L ., Industrial 

Tribunal- I. 

Dated : 28th Day of May , 1999 
INDUSTRIAL DISPUTE NO . 6 OF 1998 

BETWEEN 
The General Secretary , 
State Bank Employees Union , 
Peddibotlavary Street, 
Governerpet, 
Vijaywada -520 002. 

. . Petitioner 

AND 
The Asstt. General Manager ( Law ) 
State Bank of India , 
Zonal Omice , Region - t, 
Tirupathi. 

: . Respondent 
Appearances : 

Sri C , Suryanaray:ma, Advocate for the petitioner. 
Sri B . G , Ravindra Reddy, Advocate for the Res 

pondent 


AWARD 


Ex. M5 Returned cover addressed to the Peti 

tioner (WW1) . 


The Government of India Ministry of Labour New 
Delhi by its order 4 . 113 --1- 1998 in No. L - 120121 
141 !97 IR ( BI) referred the followin s dispute for 
adjudication to this Tribunal UP ! ! 1 ( d ) and sub 
section ( 2A ) of 1. D . Act 1947. 


14 daysued 2nd Sho poveitas lield and", 
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" Whether the action ot ihe management in trans the respondent i sorted to transfer to victimise that 

ferring Sri T. Venkateswallu Teller, SBI workman as he belonged to this pctitioner quion and 
Ongole Brunch for his alleged participation participated in the strike called by AJBEA . Accord 
in strike on 17 - 2 - 1994 cailed by AIBEA ing to the petitioner the respondent acted malafide 
and withi Lolding his wages ior the delay as both disciplinary and administrative measures were 
in reporting at New Station is justificd ? abused in transfering the work from Ongole 
If not, to what relief he is entitled for ?" branch to Vetapalem branch which is a case of colour 

able cxercise of power as such not justifiid . The res 
The reference was taken on file and numbered as 

pondent cane up with the theory that transfer was 
above , On being served with notices of reference effected on administrative truund , as his continua 
both the parties made their appcarances through coun tion at Ongole branch is prejudicial to the interests of 
sel and filed respective pleadings . 

the bank and that transfer annot be subject matter of 

industrial dispute at the tinie of conciliation proceed 
2 . The case of the petitioncrlworkman as per the ings though the order dated 16 -9 . 94 is not only 
claim statcment filed by the General Secrctary of the conditional but also punitive in liature and the appel 
pctitioner union briefly stated is as follows : The 

late authority dismissed the appeal of the workman 
workman T . Venkateswarlu is working as Teller in on the ground that order appealed calls for no inter 
the respondent Bank . He is member of the petitioner 

ference without considering the various points raised 
union . Which is affiliated to All India Bank Emp by the workman as such the action of respondent in 
loyces Association but not recognised by the respon transfering the workman to Vetopalem and not pay 
dent. Pursuant to strike call given by All India ing wages from 16 - 9 - 94 to 4 - 11-94 is not justified 
Bank Employees Association the workman Venkales being unfair labour practic : and motivated . 
warlu while working in Ongole Branch participated 

The petitioner thus prayed for passing an award 
in strike on 17 - 2 - 1991. He was placed under sus 

declacing that the action of management of SBI 
pension on 18 - 2 - 1991 ind 15cd with charge sheet 

regional office Tirupathi Zonal office in transfering 
dt, 21 - 2 - 1994 . Enquiry was lield and the charge was 

the workman Sri Venkateswarlu froin Ongole Branch 
held to have been provent . The disciplinary auilio 

to Vetapalem Branch as a measure of punishment and 
rity issued 2nd show couse notice dt. 16 - 9 - 94 giving 

in refusing to pay wages is not justified and malafide 
14 days time for workman to appear before him and 

as the same amount to unfair labour practice and 
show cause against punishment of warning lacr final 

victimisation . 
order dt. 16 - 9 - 1994 was passed ordering reinstate 
ment into service from the date of reporting for du y 

3 . The respondent filed a counter resisting the 
üs Teller at Vetapalem Branch and treating the per 

claiin statement. It contended that reference itself is 
iod of suspension from 18 -2 -94 till the date of re 

invalid for the reason that the government presumed 
porting for duty at Vetapalun x not ou duty. Ac 

that management transferred the workman for parti 
cording to the petitioner union the final order is not 

cipating in the strike on 17 - 2 - 94 and treating the 
in accordance with the 2nd show cause notice against 

transfer as dispute for adjudication though the trans 
proposed punishment as the disciplinary filthority in . 

fer was effccted on administrative exigencies . Accord 
flicted transfer by ordering reinstatement at Vetanaleni. 

ing to it pursuant to strike call given by AIBEA the 
It is contended that trausfer was inflicted as condi 

workman along with others cntereli the prenzines of 
tion procedent for reinstatenient and the workinon 

Bank at Ongole brancii on 17 - 2 - 94 and instigated the 
was forced to report for duty at new station under 

staff on duty to leave the premises and created dis 
threat of nu wages in case of delay in reporting to 

orderlv scene for which he was placed under suspen 

sion from 18 - 2 - 94 followid by chargesheet, enquiry, 
duty . The workman could not report at new station 

and order dated 16 - 9 - 94 hy the disciplinary autho 
as he preferred an application to the disciplinary 

rity taking linient view of the inatter in view of the 
authority for personal herring and awaiting reply . 

satisfactory record of the workman . It is contended 
While so on 20 - 10 . 94 the workman reccived oder 

that Asst . General Manager as controlling authority 
dt. 11 - 10 - 94 signed by Asstt . General Manager Rc 

besides being disciplinary authority , ordered trans 
yion - 1 modifying wornin to War you caution and 

fer of the workman on administrative exigencies . 
treating suspension period from 18 - 2 - 94 to 16 - 9 -94 

Thus, according to the respondent the disciplinary 
referred to in the earlier order dt. 16 - 9 - 94 as on duty 

authority never ordered for the transfer of the work 
and extending all other attendant benefits and on the 

men but it was ordered by the controlling authority 

us the workman indulgent in unruly behaviour at 
same day the workman reported for duty at Ongole 

Ongole branch and as it was felt that his transfer will 
Bronch assuming that the transfer from Ongole 

facilitate smooth conduct of work at Ongole branch . 
branch was superceded by the later order but he was 

Rut consequent to personal hearing on 6 - 10 - 94 the 
directed to report for duty at Vetopalem branch . The 

disciplinary authority passed the order dated 11 - 10 - 94 
workman made representation to Asstt. General 

confirming the punishment of warning and treating 
Manager Region - I but did not got any leply . Hence 

the perid of suspension from 18 - 2 - 94 to 16 - 9 - 94 as 
he preferred appeal to the appellate authority and 

on duty making bim eligible for all attendant bene 
pending the same the workman reported for duty on 
5 - 11 - 94 at Vetapalem . But he was not paid wages 

fits . It also contended that is the workman reported 

for duty at Vetapalem on 5 - 11 - 94 he is not entitled 
for the period he could not report for luly at the new 

for wages from the date of order of reinstatement till 
station . Further even subsistance allowance paid 
from 16 - 9 - 1994 to 30 - 9 - 1994 was also recovered . 

the date of reporting to duty i. e. from 16 - 9 - 94 to 
4 - 11 - 9 .4 as he has not chosen to report for duty at 

his new place of posting and did not work on his 
It is contended further hat as the suspension order volition . It thus , contended that claim of the work 
could not be supported by the or ! come of enquiry , mon for ages for the above period is lunten ble on 


W 


U 


(ii )]. 
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held on 21 - 2 -94 and 3 - 8 - 94 respectively , Ex .M5 
letter dated 12 - 8 -94 addressed by enquiry officer to 
disciplinary authority forwarding copy of Ex.M3 and 
M4 enquiry proceedings and Ex .M6 coquiry report 
dated 12 - 8 - 94. Ex .M7 show cause notice dated 
16 - 9 - 94 regarding proposed punishment of warning 
and giving opportunity for personal hearing regarding 
the same in terms of Sastri Award , Ex.M8 rejöstate 
ment order dated 16 - 9 - 94 , Ex.M9 order dated 
11 - 10 - 94 treating the suspension period as on duty 
Ex.M10 letter dated 15 - 11 - 96 addressed by the 
petiticner union to Asst . Labour Commissioner for 
intervention , Ex .M11 counter dated 23 -11- 96 given 
by respondent before ALC Ex.M12 xerox copy of 
conciliation procecdings held on 4 - 2 -97. ExM15 
extract of Sastry s Award Ex .M16 extract of VI 
Bipertite settlement dated 11- 2 -98 . Ex.M15 Xerox 
copy of circular no , 23 regardjug request transfer 
policy Ex.M16 extract of rules of conduct for the 
employees of SBI and Ex . M3. 7 xerox copy of TA bill 
of Sri G .S . V . Subha Rao AGM claiming TA for his 
visit to Chirala and Vetapalem branches . It was mark 
ed on the request of the petitioner union to show the 
disciplinary authority was not at Tirupati on the date 
of passing Ex.W4 order of suspension . Further both 
the counsel filed written arguments, 


the principlo of no work no pay . It denied that the 
workman was inflicted punishment of transfer as 
against punishment of warning proposed in the show 
cause notice . According to the respondent the work 
man was reinstated into service and posted to Veta 
palom. 

It also contended that it is justified in effecting 
recovery of subsistance allowance as he was not under 
suspension from 16 - 9 - 94 to 30 - 9 . 94 . The respon 
dent contended that workman cannot have any grie 
vance as lenient view of the misconduct was taken and 
suspension period treated as duty period after personal 
hearing and as his posting to Vetapalein is for admi 
nistrative reasons and as transfer is an incident of 
service as per decided authorities. It thus denied 
that action of management in transferring the work 
man is malafide , motivated and amounted to unfair 
labour practice . It has also deničd that transfer is 
part of disciplinary proceedings and inflicted as 
punishment. It denied that without considering all 
the questions raised by the workman the appellate 
authority dismissed the appeal and there is an ainbi 
guity in the order dated 11- 10 - 94 hence the petitioner 
sought for clarification and for that reason there was 
delay in reporting for duty at Vetapalem . It thus , 
asserted that posting of the workman to Vetapalem is 
not for participation in striko but for administrative 
reasons and as he has deliberately did not join at 
Vetapalem till dated 5 - 11- 94 . He is not entitlcd to 
wages from 16 - 9 - 94 to 4 - 11 - 94 . The respondent 
thus prayed for rejecting the reference as the work 
man is not ontitled to any of the reliefs prayed for, 

4 . On the above contentions the following points 
arise for adjudication . 
1. Whether the workman Sri T . Venkateswarlu 

was transferred to Vetapalem hranch from , 
Ongole branch by way of punishment for ! 
participating in the strike call given by , 

AIBEA or for administrative grounds ? 
2 . Whether the workman is entitled to wages 

for the period from 16 - 9 - 94 to 4 - 11 - 94, 
which was denied to him on the principio 

of to work no pay ? 
3. To what relief ? 
5 . In support of petition averinents the concerned 
workman Sri T . Venkateswaclu examined himself as 
WW1 and filed Ex.W1 personal submission dated 
6 -10 - 94 made by him to the respondent regarding the 
proposed punishment of warning Ex.W2 joining report 
dated 20 - 10 -94 given by him at the Ongole branch 
of SBI Ex.W3 representation dated 28 -10 - 94 sent hv 
him to Asst. General Maneger Region - I. Triupathi 
Ex.W4 order dated 18 - 2 - 94 passed by Asst. General 
Manager - cum - disciplinary authority placing the work 
man under suspension from 18 - 2 -94 , Ex.W5 order 
dated 13- 3 - 95 passed bv the appellate authority admi 
nistrative warning to WW1 and ExW6 grounds of 
appeal dated 25 - 11- 94 submitted to the appeallate 
authority by WW1. 

The respondent examined Sri Y . Nagaraj Manager 
Personal and HRD working at Tirupathi as MW1 
and marked Ex .M1 letter dated 21- 2 - 94 of Asst. 
General Manager Regional- 1 and disciplinary autho . 
rity forwarding Ex :M2 cbarce sheet to WW1 work 
man . Fx M and M4 provoeding of domestic enquiry 

72 CA 13 


6 . POINT NO . 1 : The factual matrix of the 
case in brief is as follows : The workman Sri T . 
Venkateswarlu examined as WWI who is a nembor 
of the petitioner union which is not a recognised 
lunion , while working as Teller in Ongole branch of 
SBI participated in strike on 17 - 2 - 94 pursuant to the 
call given by AIBEA . He was placed under suspen 
sion with effect from 18 - 2 - 94 under Ex W4 Ex. M2 
charge shect was forwarded to him by the disciplinary 
authority under Ex .M1 covering letter, Domestic 
enquiry was held on 21 - 2 - 94 and 3 - 8 - 94 as borne 
nut by Ex . M3 and 4 proceedings and the same was: 
forwarded to disciplinary authority by enquiry officer 
under cover of Ex . M5 letter along with Ex . M6 
enquiry report. The enquiry officer concluded that 
charge No. 1 levelled against WWI are proved and 
gave benefit of doubt in respect of other two charges. 
The disciplinary authority accepied the report of the 
enquiry officer on re -analysis of evidence on record . 
He sent Ex.M7 show cause notice to workman with 
regard to proposed punishment of warning and to 
treat suspension period as not on duty and giving 
hiin 14 days time, for personal hearing. On the same 
day i.c . 16 - 9 - 94 he passed Ex. M8 order of reinstate 
ment and posting WW1 to Vetapalem branch . The 
workman submitied Ex, WI personal hearing repre 
sentation dated 6 - 10 -94 . Thereafter the disciplinary 
aluthority i.e. Asst. General Manager Regional- I Tiru 
pati who is also the controlling authority for WW1 
passed Ex. M9 order dated 11 - 10 - 94 warning WW1 
to be more caution in future and treating the period 
of suspension as on duty . Thereupon WW1 report 
ed for duty of Ongole branch on 20 - 10 - 94 as borne 
out hy Fx. W2 instead of a Vetapalem branch . He 
also sent Ex.W3 representation dated 28 - 10 - 94 to the 
Asst. General Manager Region - [ Tirupati; WWI 
thereafter reported for duty at Vetapalem branch on 
5 - 11 -94 but not paid wages from 16 - 9 - 94 to 4 - 11 - 9.4 
He was naid subsistance allowance from 18 - 2 - 94 to 
20 - 9 -01 hut it was recovered later for the period 
from 16 - 9 - 94 to 30 - 9 -94 while salary paid from 
18 - 2 - 0 .4 to 15 - 3 - 94 . 
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placed reliance on decision of Apex Court in Kuldeep 
Singh Vs. The Commissioner of Police 1998 (6 ) 
SCĀLE 588 . 

11. The learned counsel for the respondent low 
cver contended that argument of the petitioner s 
counsel that enquiry proceedings are vitiated , that the 
finding of the enquiry officer is perverse and that dis 
ciplinary authority did not apply its mind in accept 
ing the finding of the enquiry officer and punishment 
of warning given to WW1 is illegal, is untenable as 
the same is not based either on claim statement or 
evidence placed on record by either side as not even 
suggestion made to MW1 that enquiry proceedings 
vitiated and on the other hand most of the respon 
ucnt documents are marked by WWI himself in his 
chief examination itself . 


7 . The workman preferred Ex. W6 gorunds of 
appeal to the appellate authority with regard to his 
transfer to Vetapalem under Ex.M8 order. Where 
upon the appellate authority passed Ex. W5 order dt, 
13 - 3 - 95 administering administrative warning . 
Aggrieved by the order of transfer and as wages not 
paid from 16 - 9 - 94 to 4 - 11 - 94 to WW1, the petitioner 
union took up his cause by approaching Asst , Labour 
Commissioner to interfere in the matter as born out 
by Ex, M10 dt. 15 -4 - 96 followed by Ex. M11 counter 
dt. 23- 11- 96 by the respondent. The proceedings 
however, ended in failure as borne out by Ex .MI2 
leading to this reference . 

8 . As per transfer policy of the respondent the 
WW1 is transferable from one place to another . 
Ex. M13 is the extract of Sastri Award while Ex. M14 
extract of 6th Bipertite settlement, as per which 
administration of warning is also punishment indis 
ciplinary proceedings Ex. M15 is circular regarding 
transfer on request while Ex. M16 is extract of rules 
of conduct for the employecs of the Bank as per which 
employees under take to work at any placc . 

9 . It is contended on behalf of the pctitioner that 
as the workman WW1 participated in strike on 
17 - 2 - 94 while working at Ongole branch pursuant to 
strike call given by AIBEA to which the petitioner 
union which is not recognised hy SBI is affiliated and 
of which WW1 is one of the executive committee 
member, he was illegally placed under suspension 
under Ex . W14 at the instance of leaders of recognis 
ed union , that he was served with Ex , M2 charge 
sheet that a false domestic enquiry was ordered and 
held as borne out Ex.M3 and M4 proceeding that the 
enquiry officer gave perverse finding that WW1 is 
guilty of charge No . 1 thor: gh the same is not 
supported by any acceptance evidence , but on the 
basis of leading and mischievous question put to the 
witnesses examined at the tim of domestic enquiry , 
that the Asst . General Manager Region - I Tirupathi 
accepted the above finding without applying his mind , 
and inflicted punishment of transfer from Ongole to 
Vetanalem on WW1 under Ex. M8 as against the 
punishment of warning proposed in Ex. M7 show causa 
notice to which WW1 sent Ex. Mi representation . 
According to the learned counsel as WW1 was order 
ed to be reinstored after completion of departmental 
enquiry . he should have been posted at Ongole itself 
as the dictionary meaning of the word reinstatement 
shows restoring status quo ante both as to the post 
and nlace of appointment. The learned councel thus 
conterds that by way of victimisation WW1 was 
awarded punishment of transfer after conclusion of 
discinlinary proceedings while ordering reinstate 
mant hy adducing raider that the period of suspension 
will he trented as not on duty till he reported to dirv 
at Vetapalem . 


12 . He further contended that for the misconduct 
proved WW1 was given Ex. M7 notice to show cause 
for the proposed punishment of warning ard to treat 
the period of suspension as not on duty for which 
WW1 sent Ex.W2 representation and after giving 
opportunity of personal hearing Ex . M9 final order 
( ated 11 - 10 - 94 was passed inflicting punishment of 
warning on WW1 to be careful in future and treating 
period of suspension as duty period by taking lenient 
view having repard to his young age and earlier 
record as provided under Ex.M13 and M14 , that in 
view of Ex . M7 show cause rotice the disciplinary 
whithority who also hoppened to be controlling autho 
rity passed Ex. M8 order of reinstatement revoking 
Siispension and posted WW1 to Vetapalem on admi 
nistrative grounds . He thus contended , that transfer 
is condition of service as bome out by Ex . M16 and 
admitted by WWI. cannot be subject matter of indus 
trial disnute and WW1 was not transfered by way of 
nunishment frs particinating in strike call given by 
rørecognised union , He further conterded that re 
instatiment would only mean reinstatement into cer 
vice in the same dost but not to the same olea as no 
eminlover has right to seek postine at the place of his 
choire He thus contended that Ex. Mi is not part 
of disciplinary nroceedinns host an order passed in 
view of administrative exigency ind it is not motiva 
ted . Here there is no question of victimisation of 
Inlabour rictice, 


admittention of service thus com Vetadatene revoking 


bue on noi 


and opted theset General the timens que se 


13 . On a careful consideration of the material 
placed on record i. e. pleadings and evidence of the 
parties I am of the view that contention of the 
netitioner with regard to validity of 
domestic enquiry finding of the annuiry 
officer ind accentance of the same hy the discinlinary 

uthority and awarrlins for administerino warning bv 
The discinlinary authority and annellate authority on 
the basis of tax M6 report of encury offices are 
ninlenahle and cannot be artertained at the stars of 
arenicnt in the absence of necessary pleadinos thoroh 
they have been elahorately mentioneil in the yiritian 
delaprimants filed hv the learned counsel of the reti 
tioner . Ther can be however no mujasorl with re . . 
mrd tr nrirsinle of 14w loid prom in the 2114 - nity 
cited above 


10 . The learned counsel for petitioner thus ( 1919 
tended that action of management is illegal and un 
justified as it is motivated and indulged in unlabor 
practice hy inflicting punishment of transfer for nati 
cipating in trade union activity and the nlca of the 
tesnondent that WW1 was transferrent on adminis 
trative ground but not bv wav of punishment is in 
penable ins Ex Me is silent on this part anrl it rime 
To with the said alaa hy vow of after thingcht to justify 
its illegal action . It is thus contended that entire dis.. 
Siplinary procecding is vitiatcd , The learned counsel 


14 Coming to the question whether WW1 was 
transfered by way of punishment after conclusion 
of disciplinary proceedires Or for adminisisative 
reasons, we have only the conflicting oral and inte 
Lusted testimony of affected worker as WW1 


Sto know ogoleiary 
TRIL 


nary lishment or by wax stated above 
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and Manager personnel examined as WWI, while be careful in future and trcating the suspension period 
WW1 deposed that lie was inflicted punishment of as on duty taking into consideration age and past 
transfer after conclusion of disciplinary proceedings records of the WWI and he was given all other bene 
while ordering reinstatement under Ex , M8 for parti fits to which is cntitled . Of course on the date of 
cipating in the strike on 17 -2 - 94 . MWT deposed that Ex . M7 show causc notice itself , Ex , M8 order of re 
he was transferred on administrative grounds but not 

instatement and posting WW1 to Vetapalem was 
by way of punishment as WWI was inflicted punish passed with condition , that till he reports to duty at 
ment of warning to be caretul after conclusion of 

his new station the suspension period will be treated 
disciplinary proceedings under Ex. M9. Final order 

as not on duty . It is also true that it is not men 
besides trcating the period of suspension as on duty tioned i. e . Ex . M8 that said transfer was affected on 
taking lenient view of the matter. Thus, it is a case of administrative grounds . It is further mentioned that 
Oath against Oath as neither side examined any 

after conclusion of disciplinary procecdings it is decided 
other witness to corroborate their oral statement. 

to reinstate him into service . 
15 . Hence we have sce the surrounding circum 17 . As Ex , M7 and M8 are of the same date, the 
stances and documentary evidence placed on record 

learned counsel for the petitioner vehimently conten 
to know whether WW1 was transfered to Vetapalem 

ded that WW1 was transferred to Vetapalem by way 
from Ongole by way of punishment after conclusion 

of punishment contrary to the nature of punisbment 
of disciplinary procecdings. Admittedly the Asst. 

proposed in Ex . M7 and giving opportunity of personal 
Manager Region - 1 Triupati is both the disciplinary 

hearing under Ex, M7 is only farce as the authority 
authority and controlling authority for WWI in this 

have already inflicted punishment after conclusion of 
case . For participating in the strike on 17 -2 - 94 

disciplinary proceedings by transfering WW1 to Veta 
and for indulging in Vegcd acts of instigating the 
employees on duty to leave the office , etc ., activity 

palem which is however repelled by the other 
WWI was placed under suspension with effect from 

side , 
18 - 2 - 94 under Ex , W4. The said order was 

18 . I find no merit in the contention of the learned 
signed by the Asstt, Manager Regiou - I Tirupati by 

counsel for the petitioner on careful consideration of 
nainc Sri G , S . V . Subba Rao . But as per Ex. 

Ex , M7, M9 and M8 simply because Ex . M7 and M8 
M17 T . A . Bill , it would appear he was not at Tiru 

orders are passed on the same date by the same per 
pati from 17 - 2 - 94 6 .09 p . ni. to 21- 2 - 94 10 .00 A . M . 

son it cannot be said that after conclusion of discipli 
But the said circumstance in my vicw would not 

nary proceedings transfer was inflicted on WW1 as 

1 am 
either vitiate or make Ex . W4 order illegal. 

a punishment or by way of vindictiveness for partici 
unable to accept to contention of he learned counsel 
in the written argument Ex. W4 is forged order on 

pating in the strike . As stated above under Ex. M7 
the ground that it was not signed or issued from 

punishment proposed is warning and to treat suspen 
Tirupati. 

sion period as not on duty WW1 was given an oppor 

tunity of personal hcaring within 14 days from the 
16 . The fact however remains that WWI was date of receipt of said order . WW1 infact appeared 
placed under suspension vidc Ex , W4 order there for personal heaing and submitted Ex . W1 represen 
alter Ex . M2 charge shect was forwarded to WWI tation dt. 6 - 10 - 94 . After considering the same and 
by the disciplinary authority under cover Ex. MI representation made at the time of personal hcaring, 
letior . As many as 3 charges are levelled against the disciplinary authority passed the final order 
WWI in Ex , M2 charge sheet . Admittedly depart Ex . M9 on 11 - 10 - 94 as per which the WW1 was 
mental enyuiry was held in which WW1 participated 

warned to be careful in futurc and period of suspen 
and he secins to have raised same preliminary objec sion was treated as on duty . Admittedly warning is 
tions before the enquiry . The enquiry officer sub 

one of the punishment provided under Ex, M13 Sastri 
milied Ex, M3 and M4 procccdings and Ex . M6 

Award and Ex .M14 Bipartite settlement dt 4 - 2 - 98 
enquiry report to the disciplinary authority under 

for minor misconduct, the same was conferred on ap 
cover of Ex . M5 letter. As per Ex . M6 report only 

pcal by the appellate authority under Ex .W5. Hence 
one charge was held to have been proved against 

there can be no doubt that after completion of discipi 
WWI. In the written arguments the evidence of 

linary procecdings the WWI was awarded punishment 
witness cxamined by the cuquiry Officer with regard 

of warning as proposed in Ex. M7 but the suspension 
to this charge was attacked but no foundation laid 

period is treated as on duty . Hence as observed 
either in the pleading or evidence . In fact validity 

above merely because Ex. M8 order of reinstatement 
of enquiry proceedings not challenged in the claim 

and posting was passed on 16 - 9 - 94 simultancously 
statenicnt. Having accepted the finding of the en 

along with Ex . W7 show cause notice of proposed 
quiry officer, the disciplinary authority sent Ex. M7 

punishment, it can be said that WW1 was awarded 
order or letter or 2nd show causc notice in what 

punishment of transfer for participating in strike as 
ever name, it may be called on dated 16 - 9 - 94 dircct 

against the punishment proposed in Ex. M7, As en 
ing the WW1 to show causc for proposed punish 

quiry proceedings came to an end by issuing notice 
ment of warning and for treating suspension period 

the controlling authority seems to have felt that it is 
not on duty and gave 14 days time for personal 

no longer necessary to keep the WW1 under suspeti 
hearing. Thus opportunity of personal hearing with 

sion and posting can be given to him by reinstating 
regard to nature and quantum of proposed punish 

him into service as proposed punishment is a minor 
ment given to WW1 as required under rules . WW1 

de 37 
availed the said . opportunity and submitted Ex, WI one. 
representation . After hearing the WW1 personally 

19 . In this view of the matter it appears to have 
the disciplinary authority passed final order Ex. My been mentioned in Ex, M8, that consequent uponi con 
dated 11 - 10 - 94 imposing punishment of farted to sucio 

clusion of disciplinary proceedings, it has been decided 
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to reinstate him and give him posting . It is in evidence 
that Ex. M8 order was passed by the Asst. General 
Manager Region - 1 Zonal Office Tirupathi in his capa 
city as continuing authority , supply because in -Ex. M8 
he is descinbed as disciplinary authority it can not be 
interred that he passed the said order of transfer by 
way of punishment. As stated above Ex . M9 final 
order was passed with regard to charge proved against 
WW1 i.e . warning him to be careful in future , Thus it 
is obvious while Ex. M8 order was passed as controll 
ing authority Ex. M7 and M9 are passed by the same 
official a s disciplinary authority . It lead to the present 
controversy as the same person discharges dual rules . 

20 . I am of the view that simply because WW1 
was not reposted at Ongole aiter conclusion: of disci 
plinary proceedings while ordering reinstatement it 
cannot be said that he was transferred by way of 
punishment for participating in strike for which already 
punishment of warning was proposed under Ex. M7 
and administered under Ex. My fioal order. There 
can be no doubt that authorities can transfer any em 


are the crucial documents in the case I conclude that 
trunsfer of WWI to Vetapalem is not mouva . cd or 
ionucted by way of punisament or Vicum alion for 
panicipating in the strike on 17- 2 -94 but only for ad 
Minisiauve exigency as pleaded by the responden .. 

I runster is an incruence or service and cannot be sub 
j ect matter of icterence unless the same is aone Wiul 
malarde intension. Hence 1 answer this point against 
une workman . 

23 . POINT No. 2 : This deals with the 2nd part 
of reference 1.e . non payment of wages from 16 - y - 94 
to 4 - 11-94 Admittedly WW1 reported ton duty 21 
Vetapalem pursuant to Ex . M8 order only on 5 - 11-94 


on the ground of no work no pay . 


water suspentione conclusidhing duty 
atter ? submibision even Ex. Mºli disciplinastapalem .it 


24 . It is contended on behalf of the workman that 
the alleged delay in reporting duty at Vetapalem if any 
was due to non conclusion of disciplinary proceedings 
as it is mentioned in Ex . M9 final order that WW1 is 
under suspension even by 11- 10 -94. It is stated that 
WW1 submitted Ex . W3 representation dtd . 28 - 10 - 94 
after receipt of Ex , M9 order which is silent about 
Ex. M8 order and as Ongole Branch Manager refused 
to permit him to join when he gave Ex. W2 joining 
report. It is submitted that as WW1 was under bona 
ide impression that Ex , M8 order will be rescinded 
and he will be retained at Ongole in view of the fact 
that it is shown in Ex . M9 that he is still under sus 
pension , there is no lapse on the part of the workman 
l l leporting to duty as s ich he is entitled for wages 
from 16 - 9 - 94 to 4 - 11 - 94 . 


by WW1 and the employee has not right to demand 
that he should be retained in the same place on re 
instatement. He cannot be reported the saine place 
in the absence of vacancy . Simply because there are 
juniors to WW1 at Ongole branch and there are long 
standing candidates in that branch but they are not 
transferred while WW1 was posted to Vetapalem from 
Ongole branch , it cannot be inferied that the action 
of controlling authority is motivated and he acted in 
a vindictive manner or indulged in unlabour practice . 
When a lenient view was taken with regard to punish 
ment for the alleged misconduct, it is difficult 10 be 
lieve that controlling authority thought of punishing 
WW1 by way of transfer from Ongole to Velapalem . 

21. Hence having regard to Ex. M9 final order of 
punishment that was passed by the disciplinary autho 
rity. I am of the view that Ex, M8 order of reinstate 
ment and posting WW1 to Vetapalem instead of 
reposting him at Ongole itself cannot be treated as 
part of disciplinary procecdings and transfer was 
affected by way of punishment. I am of the vicw that 
request transfer proceedings circular Ex . M15 has 
no relevancy as it is not casc of request transfer . I am 
of the view that simply because in Ex, M8 order it 
was not mentioned that he is posted to Vetapalem 
after deciding to reinstate him , due to administrative 
exigency it cannot be said that the respondent come up 
with the above plea as an after thought or to justify 
the posting of WW1 as Teller at Vetapalem . As de 
posed by MW1 it may be depending on staff require 
ment and taking into consideration other administra 
tive exigency , the authorities felt it that WW1 should 
be posted to Vetapalem which is near by place than 
to retain him at Ongole Branch , As the request of 
WW1 to retain him at Ongole branch on reinstatement 
was not considered, the workman appears to have 
came un with the plea that he was tronsferred to 
Vetanalem by way of punishment after conclusion of 
discinlinary proceedings though he was administered 
warning for his misconduct in respect of which he 
was placed under suspension followed by demestic 
enauiry 

22 . Honce having regard to the fact, and circum 
stances appearing in the case and Ex. M7 to 9 which 


25 . The learned counsel for the respondent however 
Counded that workman deliberately did not repared 
for Guty at Vetapalcm till 5 -11- 94 and as he did not 
W /C ; ), from 16 - 9 - 1994 at any branch he is not cligible 
for wages from 16 - 9 - 94 011 which date reusiatenent 
order was passed and till 4 -11-94 as he reported for 
duty only on 5 - 11 - 94 . 

26. On a careful consideration of the evidence on 
record I find some force in the contention of the 
workman , WW1 has deposed that he was under bona 
fide impression that he is still under suspension as 
mentioned in Ex. M9 order though as per Ex , M8 
order dt. 16 - 9 - 94 he was reinstated . He also stated 
that he gave Ex, W1 and W3 representations for his 
retention at Ongole on reinstatement and awaiting 
favourable orders. 

27 . MW1 on the other hand deposed as WW1 did 
not report for duty till 5 - 11 -94 he is not ent tled to 
wages . He however admitted that WWI was served 
with Ex , M8 order of scinstatement only on 21 - 9 - 94 , 
that it is mentioned in Ex. M9 final order that WW1 
is under suspension and whenever a letter is addres 
sed to an employee describing as under suspension 
he is deemed to be under suspeusion . He bowever 
added that as WW1 did not report for duty at Veta 
palem it, was mentioned in Ex, M9 order or letter 

under suspension . Hence there is nothing impro 
bable if WW1 bonafide believed that he is stii under 
suspension as described in Ex. M9 order dt. 11 - 10 - 94 
though as per Ex. M8 order dt. 16 - 9 - 94 he was 
ordered to reinstate on his reporting for - duty at 
Vetapalem . 


not repo He howder 
of Es. Menever 
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29 . Furthen at he is stithat disciplinhorities 
are a com 


28 . Further a pelusal of Ex. M7 would show be 
sides disputing the legality of proposed punishment 
he sought for retention at Onyote . After receipt of 
Ex , M9 order the workman intact reported at Ongole 
branch on - 20 - 10 -94 by presenting Ex , W2 joining 
report . But he was not permitted to join . As there 
is - no -reference to Ex. M8 order in Ex, M9 final order , 
it is quite probable that he was under impression 
that Ex. M8 order was superceded and he was 
reinstated into service at Ongole only . It is only 
after Ongole branch manager refused to permit him , 
to join at that branch he come to know that Ex, M8 
order was still inforce and hence he gave Ex. W3 
representation . It is probable that he expected favour 
ablo reply for Ex. W3 and after waiting for reasonable 
period , he would have reported for duty at Vetapalem 
on - 5 - 11.94. Hence it cannot be said that lapse is 
entirely on the part of WW1 in not reporting for 
duty at Vetapalem till 5 - 11 - 94 . As no final order 
was passed pursuant to Ex. M7, 2nd show cause 
notice though Ex. M8 reinstatement orderi was passed 
on 16 - 9 - 94 , it is quite probable that WW1 felt that 
at the time of passing final order, Ex. M8 order will 
be cancelled and he will be retained at Ongole . 

29 . Further curiously it is inentioned in Ex . M9 
- final order that he is still under suspension which 
would also go to show that disciplinary proceedings 
are not yet completed and the authorities are also 
treating as if WW1 is under Suspension even on 
11- 10- 94 . I am of the view that if there is any delay 
in reporting for duty it can be only from 20 - 10 - 94 on 
which date he was informed by Ongole branch 
manager that he has to join at Vetapalem . As autho 
rities felt that even by the date of Ex, M9 that WWI 
is under suspension it is probable this addressed him 
as employee . under suspension I am of the view that 
the said period from 16 -9 - 94 to 20 - 10 -94 also has 
to be treated as duty period . So if at all wages havc 
to be refused it is only from 20 - 10 -94 to 4 - 11 -94 
but not from 16 - 9 - 94 as done by the respondent as 
there is lapse on its part also in showing in Ex, M9 
that WW1 is under suspension and not referring in 
Ex . M9 order about Ex, M8 order dated 16 - 9- 94 
and not giving reply to the representation made by 
the workman for his retention at Ongole itself . Hence 
this point is answered partly in favour of the peti 
tionor. 

30 . POINT NO . 3 : In view of my finding on 
point 1 and 2 I am of the view the reference has to 
be answered partly in favour of the workman . 

31 . In the result the reference is answered as 
follows : 
Award is passed by holding that transfer of 

WW1 to Vetapalem is not by way of 
punishment for participating in the strike 
on 17 - 2 - 94 but for administrative reason 
and it is neither motivated nor by way of 
victimisation and that respondent is how 
ever is not justified in not paying wages 
from 16 - 9 - 94 to 4 - 11 - 94 and at best it can 
deny wages on the principle of no work 
to pay from 20 - 10 . 94 to 4- 11- 94 . 


Written and passed by me this 28th day of May 
1999 . 
C . V . RAGHAVAIAH , Jndustrial Tribụnal 

Appendix evidence 
Witness examine for the Witness examined for the 
potitioner 

respondent 
WW1 : T . Venkateswarlu MW1 : Y . Nagaraj 

Documents marked for the petitioner 
Ex . W1 : Personnel submission dated 6 - 10 - 94 inade 

by WW1 to the respondent regarding by 

onder of proposed punishment of warning . 
Ex. W2 : Joining report dated 20 -10 -94 submitting 

by WW1 at Ongole branch of SBI. 
W3 ; Representation submitting dated 28 - 10 -94 

by WW1 to the Asst. General Manager 

kegion - I Tirupathi. 
Ex. W4 : Order dated 18 - 2 - 94 passed by AGM , 

Disciplinary Juthority placing WWI under 

suspension from 18 -2 -94. 
Ex. W5 : Order dated 13 -3 -95 passed by the Appel 

late authority Administering Adminisırative 

Warning to WWI, 
Ex. W6 : Grounds of Appeal dated 25 -11-94 sub 

mitting by wwi to the Appellate Authority 

SBI Zonal Office Tirupathi . 

Documents marked for the Respondent 
Ex, M1 : Letter dated 21 - 2 -94 of the Assistant 

General Manager Region - I as disciplinary 
authority addressed to the petitioner through 
the Branch Manager forwarding charge 

sheet issued to WW1. 
Ex . M2 : Charge sheet dated 212 - 94 issued to 

WWI, 
M3 : Proceedings of domestic Enquiry conduct 

ing against the workman held on 21 -2 -94 

( xerox copy ) . 
M4 : Proceedings of Donicstic Enquiry held on 

3 - 8 - 94 . 
M5 : Letter dated 12 - 8- 94 addressed by enquiry 

officer to Disciplinary Authority copy of 
the proceedings of enquiry conducted 

against WW1. 
Ex , M6 : Enquiry report dated 12 - 8 -94. 
Ex . M7 : Warning letter dated 16 -9 -94 given to the 

petitioner worker , 
Ex . M8 : Reinstatement order dated 16 - 9 - 94 issued 

by the management to the petitioner . 
M9 : Order dated 11 - 10 -94 issued to the WW1 

treating the suspension as on duty . 
M10 : Letter dated 15 -4 -96 addressing by the 

union to ACL for information of the ACL 

in the dispute . 
M11 : Counter dated 23 - 11 -96 filed by - respon 

- , dent before "ACL , 


retention Lepresentaliated 16-9.. n 
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, AWARD 
Delivered on this 24th day of May 1999. 


Ex . M12 : Xerox copy of conciliation proceedings held 

on 4 - 2 - 97 before ALC ( C ) Vijayawada . 
Ex . M13 : Extract of Shastri Award . 
Ex . M14 : Extract of 6th Bipartite settlement dated 

14 - 2 - 95 . 
Ex , M15 : Xerox copy of circular dated 22 - 3 -90 

LI No . 23 regarding request Transfer 


Policy . 


1. The Government of Iudia , Ministry of Labour 
vide its order No. L -4101211191- 1.R . ( DU ) dt. 
25 - 9 -91 has referred the following dispute for 
adjudication by this Tribunal. 
" Whether the action of Dy. Controller of 

Stores , R . E . ſtarši (MP ) in tenninating 
the services of Shri Raja Ram Slo Shri 
Mool Chand (MRCL ) vide order dated 
2 - 9 -87 is justified or not ? If not, lo what 
relief the workman is entitled for ? " 


Ex , M16 : Extract of Rules of conduct for the em 

ployees of SBI, 
Ex. M17 : Xerox Copy Bill of Sri G . S . V . Subba Rao 

AGM his visits to Chirala and Votapalem 
Branches. 


the forest, 22 f, 1999 
# T . HT, 2321: Tufiren faak wfaf4h , 1947 
( 1947 14 ) ft ERT 17 ans au # vita 
सरकार रेलवे इलेक्ट्रिफिकेशन , भोपाल के प्रबंधतंत्र के संबद्ध 


औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
जबलपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
ATT #721-7- 1999 of 9147 BUT STI 
[ . 979 -41012/ 11/ 91- 347 . HT . (819 )/at . I] 

जी . राय , डेस्क अधिकारी 


New Delhi, the 22nd July , 1999 
S . O , 2321 . -- In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award 
of the Central Governinent Industrial Tribunal, 
Jabalpur as shown in the Anisoxure in the Industrial 
Dispute between the employers in relation to the 
management of Rly . Electrification , Bhopal and 
their workman , which was received by the Central 


2 . The case of workman Shri Rajaram Slo Mool 
Chand Rathore is that he was inducted as a Casual 
Labour w .e .f. 19 - 1 - 84 . After completing 6 inonths 
service he was sent for medical examination and 
thereafter was given status of “MRCL " . The work 
man continued to work ull June 1986 . On 9 - 6 -87 
he was given a notice why his services should not 
be terminated . The workoun replied to the show 
cause notice denying the allegations in it. On 2 - 9 - 87 
the services of the workman were terminated . Bc 
fore termination of service no enquiry was held 
against the workman . He was not given notice of 
termination or pay in lieu of, Furuier he has not 
been given retrenchment compensation . The work 
man has attained the temporary status and has the 
protection of Discipline and Appeal Rules . An 
enquiry should have been held against the workman 
for procuring employment on it false service card . 
The workman has completed 240 days continuous 
service in 12 months prior to termination of service 
and was entitled to 1 month s notice and retrench 
ment compensation . The wurkman prays that the 
order of termination dt. 2 - 9 - 87 be quashed and it 
be declared that he is in continuous service of the 
Railways and wages and allowances be paid to him . 

3 . The case of managemedi is that casual labour 
card produced by the workman was fake and bogus . 
The workman got employment by producing a 
bogus-fake card and his appointment was initially 
illegal. When it was detected that the card produced 
by the workinan is false and bogus the explanation 
of the workman was obtained . After considering the 
circumstances given by the workman , he has been 
removed from services. This action is in accordance 
with the rules and directions of the Railway Board . 
The management had justified its action that it is 
competent to dismiss the workman . 

4 . Neither the workman nor the management has 
led oral evidence in the natter. 

5 . As stated by the management, in the written 
statement the workman has obtained employment 
on the basis of Labour Service Card which was 
bogus and fake. On that ground alone , the services 
has been terminated . The burden of proving this 
was on the Management. The management has not 
produced the casual labour service card . They have 


Goverworkman , Rly. Elplayers in in the Indbunal, 


[No. L -41012 ;1191-IR (DU ) | B , I ] 

G . ROY, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, JABALPUR 
Shri D . N . Dixit, Presiding Officer. 

Case No. CGIT -LC|R | 16091 
Dy. Controller of Stoses , 
Rly. Electrification , 
Bhopal. 

. . Management 


Vs. 


Rajaram , 
Slo Mool Chand Rathore , 
Ward No. 15 , 
Asfavad , 
· [tarsi, 
Distt. Hoshangabad (MP ). 


. 


Workman 


- [W 


] 
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New Delhi, the 22nd July , 1999 
S. O . 2322 .- - In pursuance of Section 17 of the 


stated that it has been stolen . They wanted to prove 
it by secondary evidence . This permission has been 
given to them on 11 -11- 97 . Inspite of the per 
mission , the management has not produce secon 
dary evidence though opportunity from 21- 1 - 98 to 
17- 11 - 98 was given to them . Thus the management 
failed to prove that service labour card produced 
by thc workman was bogus and fake . 


Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of Maharashtra and their 
workman , which was received by the Central 
Government on 20 - 7 - 99 . 

[No . L - 12011 50192-IR ( B -II) ] 

G , ROY, Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
• INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, JABALPUR 


6 . The management has admitted that the work 
man worked as " MRCL " from 19 - 1 - 84 to 2 - 9 -87 
continuously . Thus it is an adquitled fact that 12 
months prior to termination of services the work 
pan has put in 240 days of service with the manage 
ment. In such a case one month s notice before 
termination was necessary to the workman . 
Retrenchment compensation at the time of terui 
nation was also necessary . Both these things have 
not been done thus on this ground along the termi 
nation of the workman is bad in law . 

7 . The charge levelled against the workman is 
that he procured job in the railways on the basis 
of a fake and bogus service card . This amounted 
to misconduct. The management vas duty bound 
to prove the misconduct of the employee in an 
enquiry before terminating the services of the work 
man . This has not been done. This only shows that 
the workman was not given an opportunity to defend 
himself and to explain his conduct. The action of 
the management is illegal and irregular. 


Shri D . N . Dixit , Presiding Officer. 

Case No. CGIT |LC |R154193 
Regional Manager, 
Bank of Maharashtra , 
Wright Town , 
Jabalpur. 

. . Management 

Vs. 
Shri G . P . Gupta , 
Dy. General Secretary , 
Union of the Maharashtra Bank Employees, 
Dewan Bhawan , 
Sriram Nagar, 
Gulowa Chowk, 
Gadha , 
Jabalpur. 

Worknian 


8 . The Award is given in favour of the workinan . 
The order of termination dt. 2 - 9 -87 is uashed . 
The workman will be dcerned to be in service till 
date . Since the workman was removed in an irre 
gular and illegal manner he is entitled to wages 
and allowances as per rate from 2 - 9 -87 till date . 
The wages and allowances be paid to the workman 
in 3 months time from the date of publication of 
the award . If this is not done the wyorkman shall 
he entitled to get interest at the rate of 12 % P . A . 
till the payment is made. Management to pay 
Rs. 1 ,000 to workman as costs of this case . 

9 . Copies of the award be sent to Ministry of 
Labour Government of India as per rules. 

D . N . DIXIT , Presiding Officer 


AWARD 
Passed on this 26th day of May 1999 . 
1. Ministry of Labour, Government of India by 
order No . L - 12011150192- IRB II , dt. 3 - 3 . 93 has 
referred the following dispute for adjudication by 
this Tribunal : 


" Whether the action of the management of 

Bank of Maharashtra in not granting 
loans for repair of houses or foi marriage 
to those who had applicd for such a loan , 


af flet 22 AT$ , 1999 
# T . FT . 2322. - eft faqla furth , 1947 
( 1947 AT 14 ) mit ErT 17 TRUY # PART 
सरकार बैंक प्राफ, महाराष्ट्र के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण, जबलपुर 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
20 - 7 - 99 Ft STC TOT I 
To , 19- 12011/50/92-516 . 9TC . (at. II ) ] 

जी . रॉय , डेस्क अधिकारी 


workman entitled to ?" . 
2 . On 17 - 5 - 99 both the parties filed a joint 
application stating that they have settled the matter 
outside the Court . In view of this no dispute Award 
is passed . Parties to bear their own costs. 

3 . Copies of award be sent to Ministry of Labour , 
Government of India as per rules . 


D . N . DIXIT , Presiding Officer 
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a facent , 22 771 , 1999 , 
77 . 1. 2323.- - 17aitfaran fer ufafrun , 1947 
( 1947 81 14 ) T SITT 17 VI Hatta 
सरकार इंडियन ओवरसीज बैक के प्रबंधतंत्र संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निदिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार , औद्योगिक प्राधिकरण 
जबलपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
* * 47 20 - 7- 1999 fit 957 EATTI 
[51 . 77- 12012 44 /94-914 . 917 . ( üt- II ) ] 

wit . Tře 14 fari 
New Delhi, the 22nd July, 1999 
S .O . 2323. - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (17 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabal 
pur as shown in the Annexure in the Industrial 
Dispute between the cmployers in relation to the 
management of Indian Overseas Bank and their 
workman , which was received by the Central 
Government on 20 - 7 - 1999 . 

[No. L - 12012 |44194 - IR ( B - II ) ] 

G . ROY, Desk Officer 
ANNEXURE 


in not considering him for empanelmont 
for future employment in terris of the 
Approach paper circulated by the 
Finance Ministry in 1990 is justified ? If 
not, what relief is the said workman 

entitled to ?” 
2 . The contention of tho workman Shri Deoki 
nandan Shivhare is that he was given duty of 
Messenger when permanent messenger was not 
available , the workman worked as messenger from 
December 1982 to February 1986 . It is clear that 
the workman worked for the entire period from 
August 1984 to June 1985 and this period is more 
than 240 days. By an order the Branch Manager 
terminated his services from 24 - 2 -86 . This termi 
nation is illegal and arbitrary . Prior to termination , 
the workinan was not given notice or wages in lieu 
of notice . He has also not been paid retrenchment 
compensation . The management published an 
approach paper in the year 1990 . But it has not 
been followed in case of the workman . The work 
man prays that his order of termination be quashed 
and it be declared that he is still in service. The 
workman further prays that he be paid wages from 
24 -2 -86 till date. 


3 . The case of the management is that the work . 
man used to be appointed for temporary period , 
as and when there used to be a vacancy in the 
Bank . The nature of employment was casual. The 
work of messenger was never taken from the 
workman . The workman has not completed 240 
days service in a year. The workman is not entitled 
to any relief. 

4 . In this case , the management was proceeded 
ex -parte on 9 - 2 - 98 . This order has not been set 
aside and management has taken no steps to adduce 
evidence , 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, JABALPUR 
Shri D . N . Dixit , Presiding Officer . 

Case No. CGIT|LC|R |145 /94 
Assistant General Manager, 
Indian Overseas Bank , 
Regional Office , 
2 -Rajendra Place Rachna Building , 
Pusa Road , 
New Delhi, 

. . Management 

Vs. 
Devki Nandan Shivhare , 
So Badri Prasad Shivhare, 
Near Asmani Mata Mandir , 
Shinde Ki Chawani, Lashkar, 
Gwalior (MP). 

Workman 
AWARD 
Passed on this 26th day of May 1999 . 
1 . Ministry of Labour, Government of India by 
order No. L112012 |4494 - 1.R . ( B - 2 ) dt. 24 -8 - 94 
has referred the following dispute for adjudication 
by this Tribunal. 


5. The workman has filed his affidavit which 
revealed that he has worked as a messenger from 
December 1982 to February 1986 . He has re 
ceived full salary , DA , House Rent for this post. 
He has also been paid bonus for the year 1984 and 
1985 . All the averments have not been challenged 
by the management. In the rejoinder of the work 
man , it has been stated that from July 1984 to June 
1985 he has worked in the post of messenger. In 
Para - 2 of the rejoinder the workman has given 
break up of his days of duty . This clearly establishes 
that from June 1984 the workman has continuously 
worked as a messenger and has been paid full wages 
and a allowances and bonus adnissible to the post. 

The workman has worked for 240 days in 12 
months prior to date of termination . 


" hether the action of the management of 

Indian Overseas Bank, Gwalior in termi 
nating the services of Shri Deokinandan 
Shivhare, Messenger w .c .f. 24 - 2 - 86 and 


6 . The letter dt. 7 - 1- 88 written by Manager of 
Gwalior Branch to Head Office Delhi states that 
tha workman has worked as temporary messenger 
in the years 83 , 84 and 85 for about 350 days with 
breacks. The branch has recommended his case for 


[HM II *** 3 ( ii ) ] 
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Reference No. 109 of 1997 

Reference No. 5 ( c ) of 1998 
Management of Central Bank of India , 
Patna and their workman represented by 
Central Bank of India Staff Union , Patna. 
For the Management : Sri Ajay Kumar Sinha , 

Advocate . 
For the Workman · Sri K . D . Chatterjee , 

SI. Advocate , 
Sri Shivaji Pandey , 

Advocate . 


employment in permanent vacancy . Thus the case 
of the workman is proved by letter of manager dt. 
7 - 1 - 1988 , 

8 . The workman has not been given one month s 
notice prior to termination or wage thereof. He has 
also not been paid retrenchment compensation , As 
discussed above workman has worked as a messen 
ger for 240 days and thus was entitled to retrench 
ruent compensation and notice of termination . 
Because both these things has not been done the 
order of termination is illegal. The order of termi 
ration from 24 - 2 - 86 is hereby quashed . It will be 
deemed that the workman is in service . 

9 . From 25 -2 -86 the workman has not worked 
in the bank . Hence he is not entitled to wages from 
25 - 2 - 86 , till today . The workman will be entitled 
to wages and allowances from the date of award 
and increments from 25 - 2 - 86 till today . The service 
from 25 - 2 -86 will be counted for purposes of 
pension and promotion and increment in the salary . 

10 . The Award is given in favour of the work 
man . He will be deemed to be in service from 
25 - 2 - 86 , till today . The workman will start getting 
his pay and allowances from today . Parties to bear 
their own costs . 

11. Copies of Award be sent to Ministry of 
Labour , Government of India as per rules . 

D . N , DIXIT , Presiding Officer 


PRESENT : 
Sri T. L . VERMA , Presiding Officer, 

Industrial Tribunal, Patna 


AWARD 


Patna, the 14111 July, 1999 
By adjudication order No . L - 12012 / 64 /96 -I.R . 
( B - JI ) dated 8 / 9 May, 1997 the Central Govern 
ment (Government of India ) Ministry of Labour , 
New Delhi referred under clause ( d ) of sub -section 
( 1 ) and sub - section ( A ) of section 10 of the 
Industrial DiDsnutes Act, 1947 ( hereinafter to be 
referred to as the Act ) the following dispute bct 
ween the Management of Central Bank of India , 
Patna and their workman for adjudication to the 
Central Government Industria ! Tribunal No . 1, 
Dhanbad . 


" Whether the action of the Management of 

Central Bank of India in dismissing the 
services of Sh . Pahari Ram w .e .f. 26 - 3 - 1994 
is legal and justificd ? If not , to what 
relief the workian is entitled ?" 


FS forrett, 22 77 , 1999 
# T .31T . 2324 ( 31fipa fararte affat # 1947 
( 1947 4T 14 ) TORT 17 HAFTUĦ For PT 
सरकार सेंट्रल बैंक आफ इंडिया के प्रबंधन के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
पटना के पंचाट को प्रकाशित करती है जो केन्द्रीय सरकार 
at 20- 7- 99 $17 164 garati 
[ai . ga - 12012164/ 96 -978 . r . ( at- II )] 

ut . Itt, fi 37f4a17a 


ce in this 


1998 and parties the writte 


New Delhi, the 22nd July , 1999 
S . O , 2324.- In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Industral Tribunal, Patna as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Çen 
tral Bank of India and theit workman , which was 
received by the Central Government on 20 - 7 - 99 . 

(No. L - 12012 / 64 / 96 -IR ( B - II ) ] 

G . ROY, Desk Officer 
ANNEXURE 


2 . After receipt of the adjudication order the re 
ference was registcred as Reference No. 109 of 
1997 in the aforesaid Central Government Industrial 
Tribunal and parties appeared but during the pen 
dency of this reference cose in the aforesaid Cen 
tral Government Industrial Tribunal, the Reference 
was transferred to this Tribunal vide order No . 
L - 12012 / 064 / 96 / IR ( B - II ) dated 06109 - 02 - 1993. 
The reference in this Tribunal was registered as 
Reference No . 5 ( c ) of 1998 and parties were direc 
ted to appear on 20 - 4 - 1998 for filling the written 
statement and both parties filed their written state 
ment 

3. The facts giving rise to this Reference shortly 
stated are that Shri Pahari Ram was a clerk in the 
Patna Main Branch of the Central Bank of India 
upto March , 1984. On 28 - 3 -1984 he was deputed 
to the Frazer Road Branch at Patna for sorting out 
various categories of notes sent by the Main Branch 
to the Currency Chest maintained by the Frazer 
Road Branch . He was ou deputation from 
28 - 3 - 1984 to 27 - 7 -1984 ut l razer Road Branch of 
Central Bank of India and then again from 4 - 9 - 85 
10 31- 3 - 1986 . He was deputed to the Reserve Bank 
of India from 24 - 7 - 1984 to 3 - 9 - 1985 and from 
1 - 4 - 1986 to 12 - 10 - 1986 . 

4 . [1 is stated that various branches of the Bank, 
which te authorised in this behalf by the Reserve 


BEFORE THE PRESIDING OFFICER , INDUS 

TRIAL TRIBUNAL , PATNA , 
2273 GI/ 99 – 14 
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Bank of India receive from customers old and un 
usable notes in exchange of fresh notes. The old 
notes thus received by exchange are sent to the 
Frazer Road Branch for storage in the Currency 
chesi. It is said that huge number of such notes had 
been found surreptitiously stored in this currency 
chest. The notes stored in the currency chest were 
of several categories e .g . soiled , torn , burnt, muti 
lated , pasted by newspapers etc . According to the 
rules, these notes are to be sorted out and arranged 
in packets to be sent to the Reserve Bank of India 
for final destruction , Sri Pahari Ram was one 
of the several persons cuigaged for sorting out 
and making packets of such notes in the Frazer 
Road Branch of the Bank . Upto May , 1985 the 
R .B . I. Patna used to receive froin the Frazer Road 
Branch hundreds of packets of defective and mixed 
currency notes sorted out and packed mostly by 
one R . K . P . Sinha, and Palari Ram . Subsequently 
the Reserve Bank of India branch of Patna stopped 
accepting such note packets . Consequently , they 
had to be sent to Reserve Bank of India , Calcutta , 

5 . That by April , 1986 hundreds of packets 
stored in the currency chest were sent to Reserve 
Bank of India , Calcutta . Thc value of the notes so 
sent was Rs. 9,69, 35 , 000 / -. The Reserve Bank of 
India out of 68, 04 ,000 notes of the value of 
Rs. 9 ,68, 35 ,000 rejected 14 , 15, 500 notes of the 
value of about Rs. 59 . 96 ,700 / - of the packets re 
turned by the Reserve Bank of India, Calcutta some 
were prepared by Pahari Ram . He was charge 
sheeted and charge sheet Exl. W / 4 was served on 
hint. Prior to issuing of charge sheet, a memo No. 
PRO DAW93259 dated 18 - 12- 1992 calling upon 
him to explain as to why disciplinary proceeding be 
not initiated against himn for his actions and omis 
sions which trad resulted in huge loss to the Bank 
was served on him . The explanation submitted by 
him was found to be . unsatisfactory and it was de 
cided that Departmental cnquiry be held against him 
on charges contained in the Charge sheet Ext. W / 4 . 
He has been found guilty of the charges framed 
against him and has been dismissed from service on 
6 - 4 - 1994 . 


of the Management. After the Enguiry Officer sub 
mitted his report to the Disciplinary Authority thic 
viorkman was given opportunity to give his objection 
to the findings recorded by the Enquiry Officer . He 
was also given opportunity of personal hearing. It 
was only , after considering the material produced 
in the enquiry proceeding and after considering the 
findings of the Enguiry Offices and the objection of 
the delinquent enployee and personal hearing that 
the Disciplinary Authority passed the impunged 
order of punishment. As there has been no infrac 
tion of the rules eilher relating to Disciplinary pro 
ceedings or orinciples of natural justice , interference 
in the punishment imprised on the workman is not 
warranted . 

9 . The following charges were framed against 
workman Pahari Ram : - - 
" 1. Syri Pahari Ram did not segregate ( i ) 

issuable ( i ) non - issuable and (iii ) dcfec 
tive notes while preparing Note Packets / 
hundles of different denominations, in vio 
lation of the prescribed norms rules and 
procedures, He was thus grossly negligent 
in performance of his dutics, consequent 
upon which the remittance dt. 1 - 4 - 1986 of 
the Currency chest, Frazer Road Branch 
was returned back by Reserve Bank of 
India , Calcutta , due to a large number of 
unduly out mutilated , defective Notes 
in soiled notes Packets involving total 
Rs. 59 . 96 . 700 ( Rupees Fifty nine Jacs 
unduly cut mutilated , defcctive Notes 
only ) , since brought back by Sri Pahari 
Ram on 22 -2 - 1991 at the Currency Chest, 
Frazer Road Branch , Patra. The afore 
said gross ncgligence on the part of Sri 
Ram has involved the Bank in serious loss . 


been die these sheet against de 


ectness ofalia or due any case Ram . be 
plained the workmanat 
the recorder of 


6 . The correctness of the punishment imposed in 
the departmental proceeding was questioned by 
iaising an industrial dispute and the same was rc 
ferred , for adjudicaion , to the Central Government, 
Industrial Tribunal No . 1, Dhabad and subwe 
qucntly withdrawn and transferred to Industrial 
Tribunal, Patna for adjudication . 

7 . The correctness of the punishment imposed has 
been challenged inter alia or the ground that the 
facts complained do not make out any case of mis 
conduct against the workman Sri Pahari Ram . It 
has therefore been praved that the reference be 
answered in favour of Pahari Ram and order of his 
reinstatement in service togethan with back wages 
and all other consequential benefits be passed . 

8 . The Management has resisted the claim of the 
workman , It has been averted in the written statr 
ment ſiled on behalf of the Management that thç 
Workman was given full opportunity to defend him 
self in as much as evidence was led by both the 
Parties and the workman was afforded opportunity 
to cross- examine the witnesses examined on behalf 


2 . Shri Pahai Ram deliborately - violated the 

norms and procedures for preparing Note 
Fackets, by not putting his full signature 
and full date on the Note Packets , consti 
tuting significant portion of the aforesaid 
remittance dt, 1 - 4 - 1986 taken by him as 
the Bank s Potedas / representative to 
R . B . I ., Calcutta , subscquently returned as 
aforesaid . 
Sri Pahari Rain indulged himself in frau 
dulent exchange of a large number of de 
fective notes as also in complicity with 
Sri Anil Kumar Sinha, previously Chief 
Cashier, Currency Chest , Frazer Rond 
Branch , Paino now sub -Accouatant, 

Yarpur Branch with malafide intention ." 
10 . Sri F . I). Chatterjec , the learned Sr. Counsel 
for the workinan schmited that so far Charge No . 3 
was concerned there was absolutely no material to 
sub tantiate the 1977 . This charge pertains to the 
allegation that Pahari Rom , in connivancs with 
Sri Anil Kumar Sinha , the then Chief Cashier indul 
red in fraudulent exchange of larve number of de 
fective notes, The fact that a larne number of de 
fective notes had been exchangid is not in disyita . 
All that has to be sern is as to whether there is 
material to prove the complicity of workman Pahari 
Ram in making such exchanges. The only witness 
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examined in support of this allcgation is M . W . 1. 
This witacss joined Frazer Road Branch of the 
Bank long after the transactions in question had 
taken place . Admittedly a criminal case was filed 
for the defalcation of the Government money in 
course of exchange of defective notes and a large 
number of persons including the workman , Pahari 
Ram were made accused . The C .B . I, had submitted 
a charge sheet in tlie case atici completing investiga 
tion . The workman Pahari Ram was not however 
sent up for trial as there was no sufficient evidence 
to establish his connection in the fraudulent trans 
actions. The learned counsel for the Bank has urged 
that the standard of probity for bringing home cri 
minal chargus bcyond all reusnaable doubts and for 
holding a person guilty of misconduct in a depart 
mental proceeding are not similar . Therefore the 
fact that the workman has not been sent up for trial 
can not jp -so -lacto be taken as a circumstance in 
favour of the worl:man . It is well established that the 
staad :ard of evidence required for establishing a 
criminal charge byond all reasonable doubt and 
that for proving misconduct in a Disciplinary pro 
cevding siand on different fooling . The Disciplinary 
proceeding is decided on the basis of prepondcrance 
of probabilities based on some material on record. 
This , however, does not mean that findings in a 
Disciplinary procecding can be based on merc sur 
mises and conjectures, There has to be some evidence 
which may lead a reasonable person to the conclu 
sion that the charge lias becn brought home. As has 
alrcady been mentioned above the Management has 
cxamined only Sri I . K . Das M . W . 1 in support 
of the charges , Admittedly be joined the Frazer Road 
Branch of the Bank long after the alleged fraud had 
been committed . He , therefore , can not have personal 
knowledge of the transactions , 

11. The learned counsel for the Management sub 
niitted that M . W . 1 dcposed that Sri Pahari Ram 
had at times worked as Paying / Receiving Cashiçr at 
Frazer Road Branch . The workman has also in his 
stalcinent admitted that for a brief period he worked 
on the said counter . There is , hardly any evidence to 
show that any detective notes were received during 
the period or that the workman , Pabari Ram had 
been instrumental in receiving and exchanging the 
defective notes during the period his 
services were utilised as Paying Re 
ceiving Cashier at the Frazer Road Branch or during 
any other period of his deputation , I am unable to 
accept the arguinent of the learned counsel of the 
Management that as lic wus deputed in the Paying / 
Receiving Counters and that he had not put his ſull 
signatures on the packets prepared by him with 
date and year and that he had not sorted out issu 
able , nonissuable and acfective notes according to 


12 . Since charge No. 1 and 2 are interconnected 
they are being dcalt with together. Charge No. 1 
pertains to the cmission on the part of the work 
inan to segregate issuable , nopissuable and defective 
notes while preparing note packets bundles of diff 
rent denominations. Charge No . 2 pertains to the 
ommission of the workman to put his full signatures 
and full dates on the note Packets prcpared by him 
which were reinitted to Reserve Bank of India , 
Calcutta through him aş Bank s Potedar representative 
and subscquently returned . The Manual of Ins 
tructions of the Cash Department, Central Bank of 
India Provides that : - - 
" 1 . Notes should be properly sorted into issu 

able and non - issuable notes ( 2 ) Cut / muti 
luted notes should not be included in issu 
able cash packets ( 3 .) Issuable soiled muti 
lated notes are to be sorted , stitched and 
bundled separately ( 4 ) Non -exchangeable 
notes such as notes with oil trace , disco 
loured , defaced , etc . should not be inclu 
dedi in cash packets or issuable notes ( 5 ) 
Notes of the denomination of Rs. 5 / -, 
Rs, 10 / -, Rs. 20 / -, Rs. 50 / -, Rs. 100 / 
and Rs. 500 are to be sorted and packed 
accordng to size of notes (6 ) Cash packets 
inust bear the exact picces of notes without 

any cxcess or shurtage ." 
The material on jecord would show that 68 , 04 , 000 
notes of the value of Rs. 9 ,68 , 35 , 000 were sent to 
Reserve Bank of India and of these 14 , 15 ,500 notes 
valued at about Rs. 59 , 96 ,700 were rejected by then 
The notes returned by the Reserve Bank of India 
were in 14 , 1:55 packets . The Enquiry Officer , find 
ing it playsically not possible to examine cach bundle 
because of tune and other constraint made random 
inspection of some of the Packets returned by the 
Reserve Bank of India . The workman has admitted 
his signatures in some of the Packets so inspected by 
the Enquiry Officer. From the report of random 
inspection M . E . 13 it would appear that none of 
thçse packets bure full signature of the workman 
with date and year . It would also appear that the 
Packets inspected by the Enquiry Officer were not 
properly sorted inasmuch as they contained reissu 
able , nonissuable and defective notes mixed up with 
one another . These facis have not been disputed . 

13 . Thc lcarned counsel for the workman sub 
mitted that the omission on the part of the workinan 
to put full signature with date and year has been 
treated as negligence which amounts to minor mis 
conduct for which his increment has been stopped 
as punishment. The punishment awarded , however , 
is not consistent with the provisions of clause 19 .8 
of the Bipartite settlement . According to the pro 
visions of the said clause increment could have been 
stoprod only for six months whereas the Punishing 
Authority has stopped the increment which will have 
cumulative effect . The Punishment was , therefore , 
without jurisdiction . 


his complicity in the fraudulent transaciions can 
not bo ruled out. There is no material to substantiate 
this argument and which appears to be purely based 
on surmises and conjections. I have very carefully 
persued the evidence adduced by the Management 
in support of this allegation and I find that with no 
stretch of iniagination this evidence can be said to 


transactions in which the defective notes were ex 
changed for good tiotes, Thic obvious conclusion , 
therefore , follows that charge No . 3 has not been 
proved against the workmail, 


14 . It was next argued that negligence has not been 
defined in bipartite agreement and that ordinary 
meaning of negligence is want of proper care and 
that every negligence will not amount to culpable 
Degligence warranting punishment. The latter argu 
ment of the learned counsel appears to be misplaced . 
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Here it is not the question whether negligence is 
culpable or not. The question is whether the work 
man has violated the instructions issued in regard 
to the sorting out the notes. It has already been 
pointed out above that according to instruction issu 
ed in that regard in the Manual of Instruction of the 


scope for the argument that full signature would ing 
clude initials. The rules require that the person, 
sorting the notes should put full signature with date 


of neel case in considered it coum spunishmentnot because 


been done . 

17 . In view of the facts and circumstances dis 
cussed above I have 110 manner of doubt that charge 
No, 1 and 8 have been established beyond any 
reasonable doubt, 

18 . In view of the conclusion arrived at above the 
next question that follows is whether the quantum 
of punishment iniposed is justified or not, 

19 . So far as charge No . 3 is concerned , it has 
alrcady been held above that the same has not been 
established . That being so the punishment of dis 
missal from service on that couit should be set aside. 

20 . Having considered thc facts and circumstances 
of the case it is my considered view that the nature 
" oſ negligence proved is not such as could warrant 
the punishment of disinissul from service for the 
charge No. 2 . 

21. In the facts and circumstances of the case I 
am of the view that the ends of justice will be met 
by moderating the punisieni of dismissal from 
service for Charge No. 2 to that of stoppage of in 
crement for three years with cumulative effect. In 
view of this the argument that the punishment given 
for Charge No. 1 is not in accordance with Clause 
No . 198( c ) of the Bipartite agreement losses its 
rclevance . The workman should be rçinstated in 
service with back wages and all consequential bene 
fits , 
22 . This is my award , 

T. L . VERMA, Presiding Officer . 
of fact 22 597 , 1099 


tracted above , the sortiug has to be done in the 
mander prescribed . The evidence that has come on 
record after the random inspection of packets of the 
notes ieturned by Rescrve Bank of India is that the 
packets which were inspected by the Enquiry Officer 
and borc the signature of the workman have not 
been properly segregated inasmuch as they contain 
ed issuable , 17onissuable and defective notes mixed 
up with one and another. This clearly is violation 
of the instruction issued in that behalf by the coni 
petent authority . Onission on the part of the work 
man to abide by the instruction in regard to segre 
gating issuablc 110n -issuable and defective notes and 
making separate puckets of such notes is per- se 
negligence . 

15 . It was next argued that the signature of work 
man bave been proved on only 14 packets out of 
14, 155 packets returned by the Reserve Bank of 
India . The number of packets which are proved 
to have been prepared by the workman in violation 
of the rules is so small in comparişion with the huge 
number of bundles returned clearly suggests an un 
intentional slip on the part of the workman . I am 
unable to accept this contention . It is only a sample 
inspection that had been done by the Enquiry Offi 
cer . Whether or not other packets returned by the 
R . B . I. which were not inspected could or could not 
have contained the signature of the workman is in 
the realm of conjecture wbich I do not want to enter . 
The fact however romains that 14 of the packets 
prepared by the workman borc his signature and 
had not been prcpared in accordance with norms 
prescribed in the Manual of Instruction of the Cash 
Department of the Central Bank of India . 

16 . The Manual of Instructions further provides 
that Packets prepared after sorting out issuable , non 
issuable and defective notes should be the roughly 
covered and checked and should bear full signature 
of the examiner and recounter who last counted and 
checked it. The packets should also bear the parti 
culars such as the fiumber of picces, date , name of 
the Branch of the Bank . The evidence on rccord 
fully cstablishes that some of the packets bore only 
initial of workman and that the date and month was 
not followed by year of signature. The omission on 
the part of the workman to put full signature on the 
packets prepared by him is an ex -facie violation of 
tlic above instruction . The learned counsel of the 
workman subnitted that signature also includes ini 
tial and in support of his argument has referred to a 
definition of signature as given by Halsbury and 
also the decision of the Madras High Court reported 
in A .I. R . ( 29 ) 1942 Madras 680 , The decision of 
Madras High Court relied upon by the learned 
Counsçl is besides the point, Halsbury s definition of 
signature is also of no consequence so far this re 
ference is concerned . The rules specifically provide 
that the packets prepared after sorting the notes 
should bear full signature of the person who checked 
or recounted the notes. Therefore , there is no 
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# T . FT . 2325: - - - tafti fuata ufufuo 1947 . 
( 1947 AT 14 ) i URT 17 # way # 
सरकार इलाहाबाद बैंक के प्रबंधतंम्र के संबस नियोजकों 

जर उनके वकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण, जबलपुर 
के पंचाट को प्रकाशित करती है जो केन्द्रीय सरकार को 
20- 7 -99 # 1 gra GT AT 


[ dl ge9 -12012 /104/84-31 II ( ) ] 

जी . राय , डस्क अधिकारी 


New Delhi, the 22nd July, 1999 


S . O . 2325 . — In pursuinnce of Section 17 of the Industrial 
Dispute Act , 1947 ( 14 of 1947 ), the Central Govt. here 
by publishes the award of the Central Government Industrial 
Tribunal Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Allahabad Bank and their workman , which was received 
by the Central Government on 20 - 7 - 99 . 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL CUM LABOUR COURT, JABALPUR 
PRESDING OFFICER SHRI D . N . DIXIT 

CASE NO . CGIT-LC / R / 100 /87 
Regional Manager , 
Allahabad Bank , Civil Lines, 
Jabalpur . 

.. . Management. 


Vs. 


employee . The workman was cnly paid wages of a regular 
employee . The workman was only paid remuneration fixed 
for part time employte and that also one who is working for 
one hour daily , 

5. The management has examined Shri Mahesh Prasad 
Tiwari and Puttulal Bhargav. Both these witnesses have 
filed their aifidavits and they have been subjected to cross 
cxamination . From their stutements , it is clear that the 
workman was working less than one hour every day in the 
Bank . The workman was never employed in a regular capa 
city . His job way to fill drinking water in the Bank . Thi 
required less than an hour every day. 

6 . The workman has examined himself in Court. He 
has not stucd that from part time employee he has been 
converted into a regular employec . This ommission is signi 
fic:int. The workman has not been taken 111 employment a 
per circular of the management. In tara 4 of the affidavit 
Shri Puttulal Bhargav has stated the procedure for appoint 
ment of cnployeey . The workman was never intei vicwec 
for the regular post. He has not been selected for the 
regular post and an appointment letter for a regular pos 
does not exist. 


Secretary , 
All India Allahabad Bank Employees Association , 
85 / 5 , Narmada Road , 
Jabalpur 

- Union . 
Award 
Delivered on this 24th day of May 1999 
1. The Government of India , Ministry of Labour vide its 
order no . L - 12012 - 104 -84-DII( A ) dt. 3 - 7 -87 h4s referred the 
following dispulo for udjudication by this Tribunal : 
" Whether the action of the management of Allahabad 

Bank Jabalpur (MP ) in relating to their Shastri Marg 
Branch Jabuipur in nou cousidorong Shui Sunil Kumar 
Sarathc for Giling permuont yacancies in subordi 
nate cadre is justificat not, 10 what relief is the 
workman entitled und from what date ? " 


" Whother the wages of Rs. 60 , - p .m . paid to Shri Sunil 

Kumar Sarathe , part- time waterman cmployed in 
Shastri Mug Branch at Jabalpur of Allahabad Bank 
by the Management of Allahabad Bank , Jabalpur 
(MP ) 18 proportionate to the hours of work dono 
by him ? If not, what would be bie wages and from 

nat date ? " 
2 . The cuse of the workman Suoil Kumar Sarathe , is that 
he is working as part time employee with the Allahabad 
Bank since Uctober 1979 . He claims to be a regular ent 
pioyee of the Bank . Prior to 18 rom 1977 to 1979 he 
worked as a casual Labour in the bank on daily rate basis . 
Workiman was puid Rs. 6 ) - Or Rs. 8 / - Or Rs. 10 /- per day 
from ume to time. The Danagement issued a circular un 
26 - 5 -82 in which it is stated that thoso employees of the 
bank who had worked for 600 days between 1- 1 - 72 10 
30 - 4 -82 will be appointed on regulur basis . This agreeinent 
was signed between the managemeny and the Trade Unions . 
It was further agreed that it in 6 months time from the date 
of appucation workman ly not apported in a regular basis, 
he will be entitled for the salary and wages of the post. The 
workmun applied on 12 -7 - 82 but the application of tho work 
man was turned down by the management. The workman 
has completed required service but still he is paid wages as 
a part time employeo . The workban is required to work 
every day 8 hours but he is not being paid the wages for 
it. The workman prays that from 21 - 4 - 75 he be paid full 
wages and he be absorbed as a permanent employce of the 
bank , 


7 . The Hon ble Supreme Court in the case of Union or 
India and others Vs. Bishwomber Dutt reported in 1996 (11) 
SCC fage-341 has held that a person can clajned regular 
eniployment only after getting selected . The indication oi 
tho process of selection as per rule is a condition proceden 
for rcgularisation . It has also been observed that a part time 
eniployçc appointed the Dehoers the rule even though work 
ing regular y for a long time is not entitied for regularisation 
Tiic circular ut, 26th May 1982 on which workman i: 
prossing his claim is for employees workiog full time, Mean 
ing thereby that it wili not apply to employees working a 
part time. In the present case , the workman has failed 
prove that he was a full time employec of the management 
As such this circular has no application. 

8 . The workman fuiled to prove that he was a regular 
employee of the management. He has never paid tho wage . 
of a fuil time employee . There is no order on record to show 
that he was a full time employec . The circular dt. 26 - 5 - 8 . 
does not helpt1 : workingn . The workman failed to establisi 
that he has worked full timc hence he is not entitled to thi 
sulary paid to the full time cmployecs. 

9 . The inference of the above is that workman failed to 


further he had failed to prove that he has been paid lea 
emolutnents . The Award is given in Tavour of the manage 
mcot. Parties to hcar their own costs . 

10 . Copieg of the award be sent to Ministry of Labour 
Government of India as per rules . 

D . N , DIXIT , Prosiding Office 
fament, 22 7978 1999 
41. HT . 2326 :- atturi facta fufF47 , 1947 
( 1947 41 14 ) IT & TRT 17 i 977U # Forster 
सरकार सिंडिकेट बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक विवाद 
में औद्योगिक अधिकरण , I, हैदराबाद के पंचाट को प्रका 
fyret fixat , gt stort ak47 97 20- 7- 99 # tata 
# 911 


3 . The case of the management is that the workınan is 
employed as a part time employee and çvery day he is work 
ing less than 1 hour. The workman has never been en 
ployed in a regular capacity . The part time employees are 
not regular employees of the bank . I he Bi- party settlement 
dt. 26 - 5 -82 docs not cover the workman , The workman 
could not be regularised because he is a part time employee. 
Workman was paid wages as per settlement for part time 
employees . The workman was only filling drinking water 
in the Bank - which required less than an hours work cvery 
day. The workman has been paid for the part time work 
done by him and nothing remains to be paid to the work 
man , The workman facing his claim on the circular dt, 
26 -5 - 82. According to the mai \ gement the claim of the 
workman is arbitrary and imaginative . They want the claim 
to be dismissed with costs . 

4 . The first point for consideration is whether the work 
man was a part time employce or a regular employee. In 
this connection , the workman has not produced any docu 
ment to shows that he was absorbed as a regular employee . 
Admittedly the workman was nover paid wages of a regular 


जी . रॉय , डेस्क अधिकारी 
New Delhi, the 22nd July , 1999 
S . O . 2326. - In pursuance of Section 17 of the industrie 
Dispute Act , 1947 ( 14 of 1947 ), the Central Governmer 
hercby publishes the award of the Industrial Tribunal 
Hyderabad as shown in the Annexure in the Industrial Di 
pute betwcen the employers in relation to the management o 
Syndicate Bank and their workman , which was recoived 
the Central Government on 20 - 7 -99, 

(No. L - 12012 / 124 /97- IR ( B - IT 

G . ROY , Desk Offici 
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ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNALI AT 

HYDERABAD 


PRESENT : 
Sri C . V . Raghavaiah , B . Sc., B .L ., Industrial Tribunal-I. 

Dated , 18th day oť Juno, 1999 


that the account holder bim : elf remittcu Rg. 7500 and interest 
on 19 - 3 -93 admitting his lapse . The disciplinary authority 
pas accepted ine finding of the enquiry officer and imposed 
punishment of removal while administering warning with 
regard to other charges. The appellate authority also failed 
to appreciate the material on l ecord while confirming the 
order of disciplmary authority . According to the petitioner 
the investigation Ollicer excecded his powers in visiting the 
residence of the customer and in obtaining letter dt. 18 - 11 - 93 
inplicating the petitioner, that the enquiry Officer committed 
grave error in not examining the Customer and tho concerned 
manager and in placing strong rolibice on the evidence of 
solitary witness i. e . investigation officer who was bont upon 
implicating the petitioner to please the higher authority . Tho 
poutioner further contended that disciplinary authority erred 
in accepting the finding of thc enquiry officer anu in not 
taking into consideralion the guud record of the petitioner 
while imposing the punishment of dismissal which is harsh 


BETWEEN 


State Secretary , 
Syndicate Bank Employees Union , 
Near Praga ,hi College , Kandaswamy Lane, 
Hanuman Tekdi, Hyderabad-500196 . . . Petitioner. 

AND 
The Deputy General Manager, 
Syndicato Bank , Pionoer House , 
Zonal Office, Somajiguda, 
Hyderabad . 

. . Respondent. 
APPLARANCES : 
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may be passed by decluring that the respondent was not 
justified in passing the order dated 26 - 7 - 95 ( passed) by tho 
disciplinary authority and confirmed by the appollate autho 
rity by its order dated 15 - 11 - 95 as there is no proper enquiry 
and finding of the enquiry officoi is not based on any 
acceptablc evidence . 


AWARD 
The Government of India , Ministry of Labour by its Order 
dated 28 -11- 97 in No. L - 12012 / 124 /97 / IR (BII) made this 
reference U / s. 10( 1 ) ( d ) and sub -section 2A of Industrial Dig 
putes Ach to this Tribunal for adjudication of the following 
industrial dispute : 
Whcthor the action of the Management of Syndicate 

Hank , Bangappally Branch in dismissing Sri K . 
Bbaskara Rao Irom service is legal and justified ? 

If not, to what relief the workman is entitled ? 
The above referencc was taken on file as I. D . No. 70 / 97 
on being served with notice of reference both partics made 
appuarance through their counsel and filed their respective 
pleadings . 

2 . The cause of the concerned workman Sri Bhaskar Rao 
is fallen up by tho pejzinner union and the claim statenent 
was however tiled by the workman himself with the follow 
ing allcgations. 

The workuan bercinafter called the petitioner for purpose 
of convenience was appointed as clerk in the repondent bank 
po 10 - 9 -75 at Khazipet branch . Earlier he worked in Indian 
Air Force for 5 ycars. The petitioner worked in several 
branches including at Banaganapalli Branch . For alleged 
acts of misconduct he was served with a charge sheet on 
23- 3 - 94 alleging thut on 14 - 3 - 92 while working as cashier in 
Banaganapalli Branch he received a sum of Rs. 7500 from 
the customer Sri K . Hussain with SB A / c No. 1368 Rs. 7500 
and credited the same in his SB Account but failed to enter 
in the books of account of the Bank and tho said fact camo 
to light at the time of tallying of SB Account and he has 
thus fulsified the records of the branch and misappropriated 
an amount of Rs. 7300 remiticd by the above customer and 
four more charges are levelled against him . The petitioner 
gave explanation denying the above charges and stating that 
the customer came back to the bank within 15 minutes on 
14 - 3 - 92 and took away the money remitted for some urgent 
purpose but due to pressure of work and shortage of staff 
the petitioner failed to score of the entries made in the pass 
book and SB Icdger and he forgot the same till the credit 
entry came to light during tallying of account. Not being 
satisticd with his explanation a departmental enquiry was 
ordered and the enquiry officer found the petitioner guilty of 
all the charges on the basis of evidence of Sri C . C . Babu 
who investigated into the case and submitted false report im 
plicating the retitioner . 

The petitioner contended that finding of the cnquiry Officer 
is perverse as he has ignored the lettei dated 16 - 3 - 93 given 
by the customer Srl K . Hussain Sah : b and letter dated 26 -3 - 93 
of the Branch Manager to the Divisional Manager Cuddapah 


3 . The respondent Managemeni Aled a detailed counter 
denying the various allegauons regarding the fairness of 
enquiry procecdings and the action of ine management in 
dismissing the petitioner from şei vice on the basis of report 
of enquiry officer while admittinig that the petitionor is charge 
sheeted for various acts of misconducts while working in 
Banaganapalli Branch , la contended inter alia thal on 14 - 3 - 92 
the petitioner accepted Ry. 7500 from the above customer but 
failed to remit the saine and enter ir the accounts of branch 
but made false entries in the pass book and ledger fojio otibo 
account holder and misappropriate the same till it was romit 
ted on 19- 3 - 93. It made necessary allegativin with regard to 
other charge and it is not necessary to mention them in ex 
tenso as the same are not relevant 101 tho purpose of this case . 
It denied that there was no proper enquiry , that enquiry officer 
crred in relying on the evidence of investigation officer , in not 
examining the customer , the concerned bank manager that the 
finding of the enquiry officer is perverse , that disciplinary 
as well as the appellato authority did not 
apply their mind or appreciated the material on rccord in 
proper perspective while accepting the finding of the enquiry 
officer . It thus justified its acl10 : in dismissing the workman 
from service for this act of grave misconduct and contended 
that there are no grounds to set aside the above crder. It 
prayed for rejecting the refercnce being devoid of merits. 

4 . The validity of the enquiry proceedings was decided as 
preliminary point as the same was seriously disputed by tho 
petitioner. During the course of the above enquiry the res 
pondentmanagement examined the enquiy officer as MW1 and 
marked Ex, M1 to 10 through him . Neither oral nor docu 
mentary evidence adduced ou bebalf of the petitioner work 
Man . This tribunal by its order dated 22- 3 - 99 based on the 
above evidence held that there was proper and fair domestic 
onquiry and principles of natural justice was not violated in 
holding the enquiry . 

5 . Hence arguments were heari on merit its no furthei evt . 
donce adduced by either side ou tho merits of the case . Neither 
party brought on record impugned orders of disciplinary autho 
rity though they aro available in records. The petitioner s 
counsel advanced oral arguments while the respondent counsel 
was permitted to Ale written arguments as per the order dated 
14 -6 - 99 on I. A . No . 49 / 99 in the interest of mustice though 
the matter was reserved for passiog award on 11- 5 - 99 , 

6 . The only short roint unat arises for adjudication is 
whether the respondent is justificd in dismissing the reti 
tioner from service by its ordur dulcd 26 - 7. 95 and confirmod 
by the appellate authority by its order dated 15 - 11- 1995 ? 

7 . Point. - Fow admitted facts necessary for adjudication 
of the dispute are as follows . The concerned workman 
Sri Bhaskar Rao worked for ģycars in Indian Air Force 
before he joined as a clerk in the zespondent Bank at Khaji 
pet Branch . He was working as cashier in Saujamale Branch 
at the relevant time. Le 14 . 3. 92 . Onc Sri K . Hussain 
Saheb is one of the account holder of the said bank with 
SB A / c 1368. 
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Thus tho said ordor hag bocomc flaal and arguments wero 
heard on morts as 10 further evidence was adduced by either 
side . 

12 . Tho leraned counsel attacked the order of dismissal on 
the following grounds ( 1 ) there is no proper and fair coquiry 
and ( 2 ) that finding of the enquiry officer that 1st charge 
proved is not supported by evidence as such it is nervorse con 
scqucntly the order of dismissal passed by the disciplinary 
authority and confirmed by the appcllate authority are not sus 
tainable being unjustified . Hence the workman is liable to 
be reinstated with all ittakunt benefits which is however dis 
puted by the management. 


8. On 28- 3 - 1994 he was served with Ext . Mi churke od 
containing 5 charges namely ( 1 ) That Su 1-1- 3 - 92 bio receivou 
a sum of Rs 7500 from the above customer for deposit 
but failed to account for the sime in the books of accounts 
while making entry in the pass book and ledger folio of the 
account holder ( 2 ) that he discounted cheque of Rs. 3200 
at Nandyal Branch on 20 - 2 - 93 without mainitaining adequate 
balance in his account ( 3 ) that he borrowed funds from thrço 
persons beyond his capacity of repayment ( 4 ) that he failed 
to discloso liabüity with the loan acccunt and ( 5 ) he failed 
to provide sufficient balance in his SB Account for remitling 
income tax for thc financial year 1991 - 1992 , on the ground 
the above açts amount to gross misconduct being prejudicial 
to the interest of the bank within the terms of clause 19 ( 5 ) ( J ) 
of the Bipartite settlement. He was given 15 days time to 
submit his cxplanation of defence from the date of receipt 
of the above churge sheet. But he did not submit any 
cxplanation . The disciplinary authority decided to initiate 
domestic cnquiry and accordingly appointed MW1 as the 
enquiry officer under Ex . M2 dated 30 - 7 - 94. He inturn 
gavo Ex. M3 notice of onguiry dated 11 - 11 - 1994 fixing the 
hearing date on 13 - 12 - 1994 . Put it was adjourned to 16 - 12 - 94 
after duo intimation to the workinan . Thus cnquiry was held 
on 16 - 12 - 1994 and 17 - 12 - 1994 . The workman was 
defended by one K Rama Reddy Organising Secretary of 
APBEF . Ex. M4 is the proceedings of enquiry , one KLN 
Soshi Manager ( IR ) 26 , Hyderabad was appointed as present 
ing officer . During the course of enquiry on behalf of 
Management One Sri CC Babu former vigilance oficer RI 
Hyderabad who invesiogated into the case was examined as 
MW1 and Ex . MEX 1 to 35 are marked . The workinan did 
not adduce evidence on his behalf. But gave written submiy 
sion dated 17- 12 - 1994 . 


13 . I am of the vicw that 1st ground is untenable as this 
tribunal has already held on appreciation of the evidence 
placed on record before it that enquiry proceedings are in no 
way yitiated and it was held in a proper and fair manner 
following thc procedure laid down in Ex. M6 bipartite sctile 
ment. I therefore feel that it is no longer open for the 
workiman or union to contend that there was no fair enquiry 
without challenging the order dated 22 - 3 - 99 ln an appropriato 
manner in an appropriate forum . Henco I negative this con , 
tention . 

14 . Coming to the 2nd ground of attack which is vehemently 
urged by the learned counsel of the petitioner, it is submitted 
that finding of the enquiry oilicer that the 1st charge was 
proved is perverse as it is not supported by acceptable evi 
donce and hence thc punishment of dismissal passed by the 
disciplinary authority and confirmed by the appellatc authority 
is illegal. The learned counsel submitted that the petitioner 
has no doubt received Rs. 7500 from the customer Sri K . Hus 
suin Saheb on 14 - 3 - 92 for remittance , that he made entry in 
the SB pasy book and ledger folio of the petitioner but shortly 
thereafter the account holder requested him to return the said 
amount for some urgent purpose , that hence he returned tho 
amount to tho customer being a respectable person but due to 
pressure of work he did not concert the credit entry in the 
SB Account and ledger folio , that be forgot the transaction 
till it camo to light at the tinie of tallying the SB Account 
that at the request of the incharge manager the customer 
gave Ex . M8 letter dated 16 - 3 - 93 admitting his mistake and 
promissing to remit Rs. 7500 together with interest within 2 
or 3 days, that on 19 - 3 - 93 the customer deposited Rs. 9221 
as promised , that the said fact was confirmed to ihe division 
al manager under Ex . M9 letter dated 19 - 3 - 93 , that hence 
the petitioner has not misappropriated any amount, made 
Actitious entry or failed to make entry in books of account 
but later the investigation officer Sri C . C . Bahu obtained 
Ex, M10 letter dated 18 . 11- 93 by roing to his house and 
pressing him to give statement to the effoct that petitioner 
made use of Rs. 7500 given by him for remittance and that 
thc potitioner gave him Rs. 9221 asking him to deposit in 
the bank and obtained Ex . M8 letter on 16 -3 - 93 as if he 
admitted his lability and agreed to remlt the amount, with 
out a view to implicate the petitioncr . 


9 . During the course of enquiry the workman admitted 
charges 2 to 5 but denied chargo No. 1 . Hence MW1 enquiry 
officer proceeded with enquiry in respect of all the charges 
levelled against the workman . After completion of enquiry 
MW1 submitted Ex. M5 report dated 21- 2 - 1995 holding that 
all the charges are proved . He followed the procedure of 
enquiry laid down under Ex, M6 Bipartite settlement dated 
19 - 10 -66 and amended upto 28 - 2 - 94 . During the course of 
enquiry on the preliminary point i.e ., the validity of enquiry , 
Ex , M7 letter dated 26 - 3 - 93 which is same as Ex, MEX 12 
Sent by the manager of the branch to Divisional Manager , re : 
garding charge No . 1 incidut. Ex . M8 letter dated 16 - 3 -93 samo 
as Ex. MEX 9 given by the Account holder to the branch 
Manager Ex. M9 lotter 19- 3 -93 which is samo ag Ex. MEX 11 
addressed by the branch manager to Divisional Manager that 
the account of account holder was set right and Ex . M10 
letter dated 18 - 11 -93 which is samo as MEX 14 given by the 
account holder to the investigation officer , are marked boforo 
this tribunal . 

10 . After receipt of Ex . M5 enquiry report tho disciplinary 
authority forwarded the same to th workman under letter 
dated 22 - 2 -95 and called for his remarks if any within 15 
days. In the meanwhile the representative of the workman 
sent letter dated 12- 5 - 95 to the disciplinary authority to set 
aside the enquiry report. But the disciplinary authority 
accepted the conclusion of the enquiry officer and found the 
workman guilty of the 5 charge : levelled against him Fence 
he issued second show cause notice of 25 - 5 - 95 regarding pro 
posed punishment and fixing 13 -595 for hearing objections 
regarding proposed punishment , written arguments submitted 
by the representative of the workmon regarding proposed 
punishment besides disputing the valldity of the enquiry pro 
ceedings . But the disiplinary ruthority ragged final arder 
dated 26 - 7 - 1995 imposing punishment of dismissal regarding 
firse charge and punishment of warning regarding charges 2 
to 5 treating them as minor misconducta trorieved hy the 
above order the workman nreferred appeal but the same was 
dismissed on 15 - 11 - 95 . The netitioner linion took up his 
cwe by moving the conciliation authority leading to this 
reference . 

11 . The validity of the domestic enguly was taken up as 
preliminary point by this tribunal and during thr course of 
the said enouiry as stated above the enquiry officer was exa 
mined ne MWI and Fy M1 to 10 are marked . No evidence 
vos adduced on behalf of th workman . This tribunal by its 
order datert 27- 3 - 1999 held that the inquiry was held in a 
rsoner and fair manner ord my principles of natural justice 
Are violated . The workman diri not challenge the said order 
by carrying the panie in apneal or by way of writ petition , 


15 . The learned counsel submitted that though customer 
gave contradictory statement regarding to the incident i. c . 
Ex . M8 and MIO the managemont did not examine the 
customer though he is a material witness to prove the 
above documents even though he is alive and very much 
available and did not make him available for crose exami 
nation and enquiry officer marked the above letter though 
the investigation officer who is hiased against the petitioner, 
He submitted that the enquiry officer erred in placing reliance 
on the solitary testimony of investigation officer who is jp 
terested witness. being interested in getting the petitioner 
punished some how or other and relying on Ex. M10 state 
ment which is inconsistant with his curlier statement Ex. M8 
and without examining the incharge manager who wrote 
Ex. M9 letter to the Divisional Manager . He thus contended 
that Ex. M10 statement is in admissible in evidence as the 
author of it neither examined nor inado available for crogg 
examination and of Ex , M10 19 taken out of consideration 
there is no other legal eviidence in support of the conclusion 
of the anauiry ofllcor that this charge is proved , He has 
submitted that Ex. M10 statement given behind the petitioner 
cannot be trcated ng substantive evidence . Ho thus con 
tended thot finding of the enquiry ofñcer is unsustainablo 
Lrini perverse and tho said charge was not proved by the 
ruanagement in this tribunal also bv examininig either the 
manager or the customer Sri Hussain Sahcb . In support of the 
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the contention that Ex . M ! O is inadmissible in evidence and 
hence there is no proof of the charge, he placed reliance on 
the decision in the case of Phulbari fea Estate and its work 
man ( 1959 ) II LLJ P 663 and Central Bank of India Limited 
New Delhi Vs. Prakash Chand Jain (1969 ) II LLJ P 377 . 

16 . The learned counsel for the , respondent on the other 
hand contended that finding of thc enquiry officer which 
wag accepted by the disciplinary authority and thc appellate 
Authority is fully supplied by the evidenco placed on record 
including Ex . M10 Statement of customer , besicles the ad 
mission of pctitioner that he mado entry in SB Account and 
ledger folio of the customer for Rs. 7500 and the absence 
of ontry in the cushier scroll , etc . books of account. He has 
submitted that the petitioner obtained Ex . M8 letter from the 
customer to save himself having given thc apzount misappro 
priate by him together with interest to the custoiner when 
the fraud committed by the petiţiner caine to light at the time 
of tal ying of account in November 1993 and when the said 
fact was informed to the Divisional Manager under Ex . M7 
letter dated 26 -3 - 93 , that the petitioner did not give any 
explanatioin to Ex . M1 charge sheet including on this charge 
but came up with the plea that the customer took away the 
amount by way of an after thought by submitting written 
arguments dated 17 - 12- 94 . He has submitted that the poli 
tioner did not adducs evidence before the cnquiry cfficer or 
before this tribunal in support of liig theory and the enquiry 
officer after consideration of the material on record and 
absence of evidence in support of defence plea came to the 
right conclusion that this charg : is proved . He has sub 
mitted that this tribunal cannot reappraise the 
evidence on record and substitute its con 


cannot be interferred uuless finding was based on no evidence 
or finding were wholl : y perverse or legally uatenablo , adequacy 
of evidence cannot be canvased and this tribunal or High 
Court cannot noimally substitute its own conclusion and 
scope of judicial review is not skin to appeal. This principlo 
of law is laid down by the Apex Court in the case of Alpeval 
Export Promotion Council Vs. A . K . Chopra 1999 ( 1 ) LLJ 
P 962. If the delinquent has not furnished list of witnesses 
to be exaniined , failed to produce witaess though sufficient 
oprortunity is given and there is no material on record that 
enquiry officer is biased , non examination of the persons 
viho gave : taternent but marked during the course of criquiry . 
It has to be held that cuiquiry is held following principle of 
natural justice . This principle of law laid down by the Apex 
L ourt in the case of Director General Indian Council of 
Medical Rescarch vs . Dr. Anil Kumar Ghose 1999 ( 1 ) LLJ 
P 1036 and the burden of proof insisted in domcetic enquiry 
is not the same as in the case of criminal case and even if 
the statcment of witness was recorded in the absence of 

lelinquent, there is no breach of principle of natural Justice 
if the delinquent given opportunity to cross examine the 
witness as was held in State of U . P . vs. Om Prakash Gupta 
AIR 1979 °C 679 . 


a question of fact and the strict rules of evidence not appli 
cable to domestic enquiry and hence Ex. M10 hesides Ex. M8 
statement of the customer are admissible in cvidence , though 
Sri Hussain Saheb who gave the contradictory statements not 
examined , as the petitioner did not ask for his production 
for cross examination or examined on his behalf and though 
incharge manager was not examined . He has submitted that 
the finding of the enquiry officer cannot be disturbed on the 
ground of inadequately of evidence or two conclusions are 
possible on the basis of evidence placed on record . In support 
of his contention reliance is placed on the decision in tho 
casc of Khardah and Company Vs. Its workman 1963( II) 
LLJ P 452. 


19 . Bearing the above admitted facts and principle of law 
it has to be seen whether the finding of the enquiry officer 
is based on evidence or it is perverse . Relying on the testi 
mony of the investigation officer and Ex. M 10 statement 
given hy the customer and on the circumstance that petitioner 
ontered credit entry for Rs. 7500 in the pass book and 
lodger folio of the petitioner but did not make ontry in the 
cashier scroll and other hooks of account i. e. day book and 
sub day book and taking into consideration the circumstance 
iliat petitioner did not adduce eviċcocc in support of his 
contention that customer took return of the amount soon 
after depo - iting it, the craviry oficer came to the conclusion 
that 1st charge levelled orainst the petitioner was proved 
besides other charges . The enquiry officer did not give 
weirht to Fx M & statement given by the customer on the 
gmund that tho retitronor obtained the said letter to save 
himself and he recorded finding that the petitioner committed 
act of gross misconduct of doing an act prejudicial to the 
interest of the bank in terms of clouse 19 ( 5) J of Bipartite 
settlement . The enquiry officer did not feel that non oxa 
mination of customer and incharge manager is fatal. A 


cer gave cogent and sound reasons in support of his finding 
though the evidence on record may not be sufficiert and 
Another conclusion is possible A Perusal of Fx. M10 state 
ment of the customers wnuld show that petitioner opposed 
and informed him that he committed mistako paid Rs. 9221 
nnd a ked him to denosit in his account but took Ex , M8 
letter which is however contrary to Ex M10 letter given by 
him , whey linder he stated that ho withdrew excesa arnount 
and he is prenared to nay the same with interest in 2 or 3 
davs It is quite probable after the above discrepancy was 
detecter the incharge manager and petitioner prevailed upon 
the crount holder to give Ex. M8 statement to save the 
petitioncr . 


it will bo useful to set out certain ednitted facts and princi 
ples of law with regard to the jurisdiction of this Tribunal 
with regard to conclusion reached by the enquiry officer in 
domestic enquiry proceedings. Admittedly the petitioner 
received Rs. 7500 / - on 14 - 3- 92 from the customer Sri S . K . 
Husain Saheb for remittence in his SB Account, that he 
made entry in the pass book and ledger folio of the customer , 
that there is no pay slip in the bunclc for the said amount, 
that he did not enter the same in cashier scroll and other 
account books of the Bank , that this discrepancy came to the 
light later at the time of tallying of SB Account. But the 
said amount together with interest was later made good on 
19 -3 - 93 . The petitioner was served with Ex. Mi charge 
iheet but he did not submit any cyplanation . Hence domes 
tic enquiry was ontered by Elproining MW1 as the enquiry 
officer onç Sri C . C . Bahu of the Vigilance department was 
uppointed as investigation officer to investigate into the case . 
The customer gave Ex. M8 letter and Ex . M10 letter while 
the Bank Manager sent Ex , M9 letter dt. 19- 3 - 93 that with 
payment of Rs. 9059 / - the account was brought to the cre 
dit . the enquiry officer after conclucting the enquiry in accor 
dance with the procedurc laic! down under Ex. M6 submitted 
Ex. M5 report holding the retitioner guilty of all the 
charges levelled against him including this charge which 
amounts to grnya misconduct, that the rules of evidence 
prescribed under I videncc Act is not strictly applicable to 
the domestic erquiry . During the courgo of enquiry only 
investigation ollicer was examined besides marking several 
documents. Admittedly the incharge manager and regional 
manager and the concerned customer Şri Hussain Saheh who 
gave contradictory statement i. e . Ex . M8 and M 10 are not 
examined . 

18 . The disciplinary authority is the sole Jurge of the 
facts, Finding recorded by him on appreciation of rvidenc : 


20 . The learned counsel however contended that the investi 
kation offizer ohtained Fr. M10 hy going to the house of the 
customer to implicate the retiitones that the enouiry officer 
erred in telying on Ex. M10 thouch it is not admissible in 
evidence due to non examination of the customer Sri Hussain 
Seh - h who was said to have given it and not made syntlahlo 
for cross cyamination and is die mate earlier Fx. M8 letter 
admitting hių lanse and nude mod the amount. He thus 
contendo, that due tn non eurination of customer a material 
witness Fr. M10 statement was not duly proved and ought 
not have heen relied . If Fx M10 is excluded there is no 
material in clonort of the enquiry officer s conclusion as 

1011er Px. Mohank mandret. informed that customer naid 
the amount and account was brought to credit. In support 
oralove contention he placed reliance on the above decisions. 


21 . Though there can he nn curl with reward to the 
nsiyrinle of law lait down in the whove authorities I am of 

vir v they linys no hearing on the facts of the caso ng 
the Aptitinuar dit not obiert for marling Fx, M10 . nor Alod 

prition before the crauiry oficer to produce the curtomer 
CHi Huernin Saheb for crose examiration in view of the 
contradictory statements given by him and he has not chosen 
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to examine himself as a witness in support of his contention 
that the customer took return of money . soon after deposit 
and us no bias iy alleged against the enquiry officor . I there 
fore feel that the enquiry officer has not eried in making 
Ex. MIO ic. Ex. MEX 14 sind selying on it besides other 
circumstance appearing against the petitioner as the peti 
tioner was supplied with the said statement and had 
opportunity to call the customer for crop examination or 
could have himself cxamine as was held in AIR 1970 SC 679 
and State Bank; of Patiala Vs, S K Sharma ( 1926 ) SCC 364. 
Even as per decision relied by the petitioner previous state 
ment of witness admissible if copics furnished in advance, 


that he acted in a manner prejudicial to the Interest of the 
bauk . I am therefore unable lo agree with the contention 
of the learned coursel for the petitioner that conclusion of 
the enquiry officer is not based 011 arīy acceptable evidence 
as such is pe verse and the same has to be set aside by this 
Tribunal by way of judicial revicw . Hence I negutivo this 
Ground of attack against the finding of the onquiry officer . 


22 . Even if it is assumed thut Ex . M10 is not admissible 
dục to non examination of the customer as such cannot be 
treated as substantial evidence as contended by the petitioner. 
Ex. M6 statement relied on by the petitioner said to have 
givon by the same customer and Ex. M9 letter said to have 
been written by the manager are also not admissible for the 
game reason . If all the above documents are excluded we 
have on record the following undisputed facts that the peti 
tioner receive Rs. 7500 / - from the customer Sri K . Hussain 
Saheb , that petitioner made credit entry of it in his pass book 
Apd ledger folio and absence of corresponding entry in the 
cashier Manager scroll, sub Jay book and day book and 
pay in slip missing from the bundle . There is no evidence 
in support of the petitioner s version given in the claim state 
ment and written Arguments fled before the enquiry officer , 
that immediatcly after deposit the customer took away the 
amount bụt due to pressure of work he did not struck off 
entry in his pass book and ledger folio , while advising the 
attender to tear off pay slip . The said version remained as 
an avermeat only as the petitioner did not choose to step into 
tho witness box to speak to the said fact. Further it is 


26 . It is next urged by the learned counsel for the petitioner 
that the dismissal order passed by the disciplinary authority 
and appellate authority is grossly disproportionate to the 
charge proyed against the petitioner as the petitioner has good 
reçoid und ay bank has not suliered ally pecunary loss is 
the amount of Rs. 7500 ,- with verest was deposited in the 
bank . It is supporter U / s, 11 Auf J. D . Act the Tibunal 
has power to muertere with the punishment if it is harsh and 
exce sive . It is submitted that hence lesser punishment may 
bc imposed even if it is assumed that petitioner is negligçar 
indischarging his cuties. The Icained counsel for the res . 
pondent bowever contended that punishment imposed is just 
and reasonable though no pecunary loss caused to the bank 
due to detection of the mişchict done by the petitioner 
shortly thereafter at the time of tallying SB Account and the 
action of the pctitioner aniount to teinpurary misappropria 
tion . He submitted that Buoks are tilstecs for the public 
fund and that any employee acts to the prejudice of the 
banki, the public would loose confidence in the bank and 
when the bank authority lost contidence in its employees due 
to the grave misconduct proved ayuinst him , the punshment 
of dismissal cannot be said to be harsh . He submited that 
disciplinary authority is the competent person to decido quan 
tum of punishment and this tribunui cannot interfere with 
his power and that of appellaio authority unless it is dispro 
portionate to the charges provel. In support of this conten 
tion he placed relianco on the following docisions, ( 1 ) Stato 
of Orissa Vs. Bïdyabushan 1963 SC 779, Railway Board 
New Delhi vi . Niranjan Singh AIR 1969 SC 966 , Slate of 
Orissa Vs . Ksk hețrabasi Muhaoi and others ( 1997) II SCC 
664, Discipliuary authority -cum -Regional Manager and other 
Vs, Nikunja Bihari Patnaik ( 1996 ) 9 SCC 69 and Punjab 
Stato Civil Supplies Corporation Vs. Narender Singh 
Nirodoghi ( 1997 ) 5 SCC 62. 


taking withdrawal form or cheque from the customer and 
without informing the inanager and asked the attender to 
destroy the slip which is almittedly missing from bundle of 
deposit slips. 


sideratio1 am laid down and appe 


23. I have no doubt that petiticnci came up with this 
version by way of an after thought after the mischief played 
by him wag noticed at the time of tallying and accordingly 
obtained Ex. M8 letter from the customer . If there is any 
truth in his version he could have come up with the same 
at the carliest opportunity l. e, by way of explanation to the 
chargo sheet. It is pertinent to note that he did not submit 
oxplanation to Ex . M1 charge sh . J. t rót filed list of witness. 
It is therefore quite probable that the petitioner obtained 
Ex . M8 : Letter dated 16 - 6 -98 given by Hussain Suhab ( Ex. 
M10 statement given by him later to the investigation oflicer. 
Simply because investigation officer went to the house of the 
customer during the course of investigation to enquire him 
about the incident and merely because Ex. M10 was not 
attested by any of the bank officials or independent witness 
it cannot be said that investigation officer obtained Ex. M10 
from customer by extention , implicating the petitioner when 
no illwil or motive attributed to investigation officer in the 
cross examination . In addition to the above circumstance 
appearing in the case the cnquiry officer relied on Ex. M10 
as a piece of evidence . 


27. On a careful consideration of the submission of the 
learned counsel and principle of law laid down in the above 
authority , order of the disciplinary authority and appellato 
authority I am of the view that order of dismissal passed in 
this case cannot be said to be disproportionate and harsh . The 
order of termination of service would show that disciplinary 
authority passed the above order As he lost confidence in 
the petitioncs because of his conduct i. c ., in misappropriating 
Rs. 7500 / - of the customer I am of the vicw when the 
cashier of the bank having received substantial amount from 
the customer for itmitience does not remit but makes credit 
entry in the pass book , ledger folio and fails to make entry 
in cashier /manager scroll, sub day and day book and removes 


24 . I am of the view that even if the version of the peti 
tioner is accepted it would go to show that he acted in a 
grossly negligent manner ifidischarging his dulieg und in a 
manner which is prejudicial to the interest of the bank which 
is trustce of the money of public . 


manager, such an employee cannot be given . Ienient punish 
ment. I am of the view thut the major misconduct alleged 
against the petitioner amounts to acting prejudicial, to the 
interest of the bank . Simply because the amount of 
Rs. 7500 / - and interest was made good and thus there is no 
financial loss to the bank, it canot be said that punishment 
Imposed is harsh it lig been held in the case of Sudhir 
Vishnu Panvalkas Vs. Bank of Indiu 1997 (76 ) FLR P 322 
that the termination of service of bank officer eyen without 
formal cnquiry but on the ground of loss of confidenco docs 
not suffer from any vice . Hence ( conclude that there is no 
merit in the contention of the petitioncs that the punishment 
imposed is di Troportionate to the charge proyed , 


25 . I am therefore of the view thut even in the absence of 
Ex. M10 , there is suficient material on record in support of 
the conclusion of the enquiry officer that the petitioner acted 
in a manner prejudicial to the interest of the management 
ie , receipt of Rs. 7500 / - for remittance from the account 
holder on 13 - 4 - 92 , making credit cntry in his SB Pass Book , 
ledger folio , absence of slip for depositing the amount absence 
of entry in the cashier /manager scroll, sub day and day book 
in which entries have to be made whenever cash is received , 
absence of withdrawal form , or chegue for ravment of 


28 . In view of the above discussion, I am of the view that 
only point formulated for adjudication in this reference has 
to be answered agrinst the petitioner 65 there are no grounds 
to hold that. finding of the enquiry officer is pervorso not 
being based on legal evidence and order of the disciplinary : 
authority and appellate duthority in dismissing the petitioner 
from service is . mjustified . The point is answered accordingly . 


part of the potitioner to speak on oath that he returned the 
amount to the customer but failed to score of entry in the 
pass -book and ledger folio . As observed above even if the 
vorsion of tho . petitioner is ,accepted it would go to show 
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botwinan , th employers jp relation to the manayurant of Poojab 
National Bank and their workman , which was tagalvod by the 
Contral Qovomment on 21- 74999 . 

INO. L · 12013 /47 / 98-IR ( B -II) ] 

G . RON , Desk Oficer 
ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL -I AT 

HDERABAD 


MIL 


29 . In the soubt abe reference in Answered holding that the 
Action of the oceant in diampsing the patitioner Work 
Mad from worrige is justified . Hence Award in passed 
Hagardingly rejecting thereforenco . 
Written and passed hy ine this 13th day of June, 1999 

C . V. RAGHAVAIAlt , Industrial fribunal 

Appendix of Buldanc 

(On validity of Domestic Enquiry ) 
Wolteras examined for 

Witness Examined for 
the Petitioner : 

the Respondent : 

MW1 S . Nagendranath . 
Documents marked for the Aspondent : 
Ex. Ml Chergo Sheet dt. 23-3 -94 issuing to Sri K . Bhaskar 

RIO Ptitioner, 
Ex, M2 Appointment dt. 30 -7 - 94 of enquiry officer issued to 

the MW1. 
Ex. M3 Date of intimation dt. 11- 11-94 of the onquiry by 

the enquiry Officer on 13 - 12- 94 . 
Ex. MA Enquiry Pracoettings conducted by MWI including 

the oxhibits tvarked in the enquiry , 
Ex . MS Enquiry report submitted by MW1 on 21-2-95 . 
Ex . M6 Extract of Bipartito Settlement dt. 19 - 10 - 1966 As 

amended upto 28 -2 - 94 , 
EL M7 Letter dt. 26 - 3 -93 of the Manager , Syndicate Bank 

(MEX 12 - in the enqury) addressed to the divisional 

Whenager (Purt - of Ex . M * ). 
Er. Mo Latter dt. 10 - 3- 98 given by Hussain Saheb (Ex. 

MEX 9 in the enquiry ) to the branch manager (Part 
of . Ex . M4) . 


PRESENT : 
Sri - C . V . Ragharalab , B . Sc , B . L ., Industria ; Abudal-I. 

Dated : 29th day of June, 1999 
INDUSTRIAL DISPUTE NO . 80 OF 1999 

BETWEEN 
The President, Punjab National Dank Staff 
Union , Co Pagtab National Park , 
LIC Building Branch , Bank Stroot, 
Hyderabad . 

. . Petittonor. 

AND 
Punjab National Bank try by the Regional 
Manager, PNB, Regiopal Offca , A . P . Bemon , 

Saifabad , Opp . Sochtariat, Hydetabad . . . Respondent, 
APPEARANCES : 
Nono for both the parties. 


AW . URD 
The Government or In- fix , Ministry of Labour , New Dahi 
by its Order No . L - 12013747. 98 - IREA -II ) , dated 2630 -323 
referred the following Industrial Dispute to this Tzunal for. 
adjudication under Section 1011 ) ( d ) and 2 ( A ) of Industrial 
Disptues Act, 1947. 
"Whether the action of the Punjab National Bank, A . P . 

Rogbon , Hyderabad to - order recovery of the Officiar 
Ang sdiowanoo * lready paid to the members of the 
subordinato itaff who are officiating in clerical cadre 
is in accordance with the torms of Clause 9 .10 ( a ) & 
( b ) of the bipartite settlement ? If not, what reliot 
the concerned workman entitled to ?" 


Ex . M9 Letter dt. 19 -3 - 93 written by the branch manager to 

the Divisional Manager (MEX 11 in the enquiry ) 

part of Ex. M4). 
Ex . M10 Letter dt. 18 -11-03 obtained from Sri Poddi Hussain 

by < C : Babu Vigilance Officer (MEX 14 in the en 
quity New Part of Ex. M4. 

Daqments marked for the Petitioner : 


NL 


Documents marked Afier the validity of Domestic Fnquiry 

by either side 

NIL 


2 . After receipt of ihe above reference this tribun issued 
notice to both the parties. The representative of the Res 
pondent appeared but the tiltioner did not appear though 
notice servad . The petitioner was given Opportunity for Aling 
claims statement on two occasiong from 7 - 6 - 1999 to 29- 6 - 99 . 
But the potitioner union called abocrt on 29- 6 - 1999 alto . Tho 
union seems to be pot interested in the reference. I thereforo 
feel that.no useful purpose will be served by keeping the ID) . 
on the file Honce the sanio is closed . 


pe terett, 22 Jan , 1899 
T . . 2327;- glutfit for affith, 
1:947 ( 1947 T 14 ) # 7 NTT 17 TERUT 
में , केन्द्रीय सरकार पंजाब नेशनल बैंक के प्रबंधतंत्र के 
संधश नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निदिष्ट पौधोगिक विमाद में केन्द्रीय औद्योगिक 
अधिकरण श्रम - I, हपरामाद के पंचाट को प्रकाशित करती 

14 PART 21 - 7 - 0.9 TCT 
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Given under my hand and the seal of this Tribunal, this the 
29th day of June . 1999 . 

C . V . RAGHAVAIAH , Industrial Tribunal+I, Hyd . 


The 


fareft, 


22 ore, 1999 


[ty .- 12013/ 47/ 98-97 FTT 1-at- II )] 

37 . ta , fatitit 


# T . 1 . 2328 : etfi forte geferah , 
1947 ( 1947 T 14 ) TST 17 * FACUT 
में , केन्द्रीय सरकार इंडियन बैंक के प्रबंधतंत्र के संबन 
मियोजकों और उसके कर्मकारों के बीच, मनबंध में मिनिट 
भौयोगिक विवाद में प्रायोगिक प्रधिकरण - 1, हैदराबाद 
के पंचाट को प्रकाशित करती है , जो मेरतीय सरकार को 
21- 7 - 99 LET AT AT 
Tel . T - 120:12/ 103/ 0B44 TY # :11 )] 

oft . ttu, of ret 


New Delhi, the 22nd July , 1994 


So . 2327, - a puraco of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 9 .17 ) , the Ceutral Government 
hereby publishes the award of the Industrial Tribunal-), Aydo . 
mabad us shown in the Aquecure in tho itachuatlo Dispute 
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* fett, 


mif , . 1999 


fT . AL . 2329: - -Wülfrei fara mutiga , 
1947 ( 1947 AT 14 ) - ETT 17 4 TOT 
में , केन्द्रीय सरकार इंडियन बैंक के प्रयग्वतंत्र के संबस 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 

औद्योगिक विवाद में प्रौद्योगिक मधिकरण , फोनम के 
पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
23- 7-99 $ 147 A RT 1 


[ erga . - 12012 /76 /97 - 98 , AT (at-II) ] 

जी . रॉय , उस्क अधिकारी 


Now Delhi, the 22nd July , 1999 
.8 :0 . 2328In pursuance of Section 17 of the 
ladustrial Disputes Act, 1947 ( 14 of 1947 ) , the Con 
tral Government hereby ipwblishes the award of the 
Industrial. Tribunal- I, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the om 
ployers in relation to the management of Indian Bank 
and their workman , which was received by the 
Central Government on 21 - 7 - 99 . 

[No. L - 12012 | 103 |98 -IR ( B -II ) ] 

G , ROY , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL - I AT 

HYDERABAD 
FRESENT : 

Sci C . V . Raghavaiah , B . Sc., B :L ., 
Industrial Tribunal-1. 

Dated : 30th day of June, 1999 
INDUSTRIAL DISPUTE NO , 31 OF 1999 
BETWEEN : 
The General Secretary , Indian Bank 
Employees Union (AIBEA ), Banjara Sadən , 
Narayanaguda, Hyderabad -500 029 . . . Petitioner 

AND 
The Indian Bank rep . by the Regional 
Manager, IB , Labbipet, Opp : Kandhari 
Hotel , Bandar Road , Vijayawada. . . Respondent. 
APPEARANCES : 

None for both the partios 

AWARD 


New Delhi, the 26th July, 1999 
$ O . 2329 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (:14 of 1947-)., the 
Central Government hereby publishes the award of the 
Industrial Tribunal Kollam as shown in the Annexure 
in the Industrial Dispute between the toployers in 
relation to the management of Indian Bank and their 
workman , which was received by the Central Govern - 
ment on 23 - 7 -99 . 

(No. L - 12012 | 76 |97 - IR ( B - II ) ] 

G . „ROY , Desk Officer 

ANNEXURE 
IN THE COURT OF THE INDUSTRIAL 

TRIBUNAL , KOLLAM 
(Dated , this the 12th day of July, 1999 ) 
PRESENT : 

Sri C . N . Sasidharan , Industrial Tribunal. 


IN 


The Government of India , Ministry of Labour by 
its Order No. L - 12012 / 10338 IR ( B -II) , dated 
23- 3 - 1999 referred the following Ladustrial Dispute 
under Section 10 ( 1 ) ( d ) and Sub- section (2A ) of 
Industrial Disputes Act, 1947 for adjudication : 
" Whether the action of the management of 

Indian Bank in not absorbing the services 
of Shoi T . Raja Sekhar , Senior most tem 
porary sub -staff in permanent status is legal 
and justified .? If not, to what relief the 
şagd workman is entitled ? 


Industrial Dispute No. 44 /97 

BETWEEN 
The Chairman and Managing Director, Indian 

Bank Head Office Rajajisalai, Madras. 
( By Ss. E . Subramani & Alias M . Cheriyan , Advo 

cates Emakulam ) 

AND 
Sri M . Karthikoyan , Vattavilaputhen Veedu , 

Kanjirampara, Trivandrum . 
(By Sri. R . Lekshmana Iyer, Advocate , Trivandrum ) 

AWARD 


The issue referred for adjudication by the Gove 
ernment of India as per order No . L - 1.2012 7:6 -97 
IR ( B - II ) dated 11- 11 - 1997 is the following : 


2 . After receipt of the said reference , this Tribunal 
issued notice to both the parties. Inspite of receiving 
the notice , both parties did not appcar , However the 
matter was adjourned on two occasions for prosecut 
ing the matter by the parties . On 30 - 6 - 1999, both 
parties called absent. Thus it would appear both sides 
are not interested in the proccedings . It is felt that 
no useful purpose will be served by keeping the 
proceeding pending . Hence the same is closed . 

Given under my hand and the seal of this Tribunal 
this the 30th day of June , 1999 . 

C . V . RAGHAVAIAH , Industrial Tribunal. 


" Whether the action of the Management of 

Indian Bank in -dismissing Sh . M . Karth ; 
keyan , Sub - staff from servise without ana 
lysing the conditions and circumstances 
leading to the fraud due to the procedural 
lapses , in Love Pattom Branch is just and 
fair ? If not to what relief - the said wock 
Dan is mutitlea ? " 
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quirt 
II. Sri .. M . Karthikeyan was dismissed by the the management by notice dated 21 - 1 - 1994 inform 
management accepting the finding of the enquiry ed him that the enquiry report had been accepted 
officer who conducted a domestic enquiry into the and directed the workman to show cause why the 
charge raised against him . According to the mana punishment of dismissal from service should not 

be awarded . He was served with copy of the en 
thikeyan is claiming reinstatement contending that quiry report also . Subsequently he was dismissed 
there was no proper and valid domestic enquiry . 

from service as per letter dated 30 - 3 - 1994 . The 

appeal filed by him was rejected by the Appellato 
III. The question regarding the validity of the Authority . The action of the management is illegal 
domestic enquiry was considered by this Tribunal and unsustainable . The management has not fur 
as a preliminary issus. By order dated 6 -7 - 1999 nished a copy of the enquiry report before accepting 
this Tribunal held that the enquiry was properly con the findings recorded by the enquiry officer against 
Jucted and the findings are supported by legal evi the rules of natural justice and reasonable opportu 
dence . The necessary facts involved in this case nity . The management has accepted the findings in 
are stated in that order which I am extracting below the enquiry report and even decided the punishment 
in full :- - - 

provisionally before issuing the copy to the work 

man . This caused serious prejudice to the work 
ORDER 

man The dismissal is rendered invalid , illegal and 

unsustainable of this ground List of management 
Teis dispute relates to the dismissal of Sri . M . witnesses was not served in advance which is viola 
Karthikeyan workman in this case , by the manage tion of the rules of natural justice causing serious 
ment of Indian Bank . 

prejudice to the workinan . The enquiry officer has 

not properly assessed cvidence before him 
2 . The management before dismissing the work 

before 

arriving at his conclusions. His adverse findings 
man initiated disciplinary proceedings against him 

are perverse , arbitrary and unfair . The enquiry offi 
by issuing charge memo alleging the following 

cer and Disciplinary Authority failed to note that 
charge : 

there were several procedural lapses in the Pattom 
" That during the period from 15 - 9 - 1990 on 

branch of the management and this workman had 
wards you have fraudulently encashed BP 

not committed any fraud , dishonesty or unauthorised 
LIC cheques of various branches sent to 

act. The allegation of forging the signature of the 
our Pattom branch for collection and 

officer was not proved against the workman on the 
drawn on LIC staff Co-operative Bank 

basis of admissible evidence . The documents were 
Ltd . εmounting to a total of Rs. 22 ,885 

not properly proved in the enquiry. Further the 
by unauthorisedly preparing the covering 

punishment iniposed is disproportionate to the naturc 
schedules and forging the officer s signa 

of the charges. The past unblemished service of the 
ture . You have also reportedly taken the 

worknian was not taken in this account by tho 
chcques unauthorisedly from the inward 

inanagement. After dismissal from service be re 
mail before any entry was made in tho 

mains unemployed . The prayer is for setting aside 
branch and fraudulently encashed the 

the order of the dismissal from service and directing 
same" , 

reinstatement in servicc with all consequential bene 
fits , 


5 . The management has filed a detailed reply 
statement and the contentions are briefly as under : 
The branch manager Pattom branch of the Bank on 
28 -10 - 1991 icported to the Regional Manager re 


Officer 


3 . The workman submitted explanation to the 
charge memo which was found not satisfactory to 
the management. Accordingly the management 
ordered a domestic enquiry and the enquiry officer 
found the workman guilty of the charges. Accepting 
the findings of the enquiry officer the management 
imposed the punislıment of dismissal. The mana 
gement contends that the enquiry was proper and 
valid but according to the workman the enquiry is 
vitiated due to several reasons. 


patient conteneunishmoquiry office charge,quin 


4 . The workman has filed a detailed clain state 
ment and the contentions are briefly as under : The 
workman was first appointed in the service of the 
Bank on 2 - 8 - 1979 as Peon and posted in the Pattom 
branch , Trivandrum . According to him he had no 
clerical duties or that of a cashier. While working 
so he was placed under suspension as per letter 
dated 14 - 12 - 1991 and called for his explanation on 
the charge stated above . He submitted explanation 
as detacted by the then branch manager Sri, S. V . 
Raghavan which was not a voluntary explanation , 
Further charge memo was also served by the mana 
gement and the workman . submitted explanation 
again . The management ordered a domestic en 
quify and an officer of the Bank was appointed as 
an enquiry officer. After completion of the enquiry 


cheques of the Life Insurance Staff Co -operative 
Bank Ltd , by the workman . The workman imme 
diately repaid the amount on that day itself. The 
workman in the letter dated 9 - 11 - 19911 addressed to 
the branch manager admitted forging of the signa 
ture of officer in the three cheques and utilised the 
proceedings of the three cheques for his personal 
needs . An investigation was ordered and the details 
of instruments forged and encashed by the workman 
were revealed . The management accordingly placed 
him under suspension by proceedings dated 
14 - 12 - 1991 . The nature of the forging and the 
unauthorised action of the workman were intimated 
by the same proceedings. He was given a show 
cause notice which is replied by him by letter dated 
21 -1 - 1992 admitting the allegations of encashment 
of the cheques and misappropriating the total amount 
of Rs. 23 ,885. The workman was therefore charge 
sheeted by the proceedings dated 25 - 11- 1992 and 
he was required to submit his explanation . In the 
reply dated 30 - 12 - 1992 the workman accepted the 
charges levelled against him . By proceedings dated 
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30 - 1 - 1993 the Disciplinory Authority appointed Sri. officer are not preverse , arbitrary and unfair as alleg 
Meerasa , the then Asst. Chicí Ollicer, Regional ed . The allegations levelled against the workman 
Office , Trivandruin as the enquiry officer. The en have been well established in the enquiry proceedings 
quiry oíficci conducted the enquiry in which the on the basis of reliable evidence . Forgery of the 

workman was represent ed the president of the signature of the officer has been proved satisfactorily 
association of the workman . Witness were examin in the enquiry . Further the workman has admitted 
ed on both sidus . Witnesses cxanuued on the side and did not dispute the forgcry by him of the signa 
of the naildzumunt were cross cxamined by Sri. ture . The documents were adınitted in evidence in 
Ramesh Babu, the dulence assistant of the workinan . the presence of defence assistant and there was no 
Docinints were inorked in the presence of the de objection in admitting the documents. According to 
fencu assistunt without any protest . There 

the management the workman has committed serious 
was also no objection in examining four wit misconducts which was clearly established in a pro 
11CSSOS Cul bolalf of the management. The perly conducted domestic enquiry on the basis of 
management s representative and the defenco concrete evidence . Further the punishment imposed 
assistant argued the matter. The enquiry officer is only conmensurate with the gravity of misconduct 
submitted the report on 1 - 11- 1993. Copy of the 

and the workman is not entitled to any relief. 
enquiry report was given to the workman along with 
the show cause notice as to why the punishment of 

7 . In view of the rival contentions regarding the 
dismissal without notice should not be imposed . The 

validity of the enquiry that point was considered as 
personal hearing was also granted to him . However, 

a preliminary issue. The enquiry proceedings, 
the workman did not submit any written explanation 

enquiry report and connected documents have hcen 
but he was personally heard by the Disciplinary 

marked as Ext, MI serie ; without examining the 
Authority . Then also he did nol deny his guilt . 

cnquiry officer as consented by the learned counsel 
The Disciplinary Authority sitcr considering all the 

lor tlie workman . Both sides were heard elaborately . 
aspects iniposed the punishment of dismissal. Tlie 

8 . The first point of altack against the enquiry is 
viorkman filed Appeal before the Appellate Autho 

that the management has not given the copy of the 
rity . He admitted his guilt in the said Appeal stating 

cnquiry report to the Werkman before accepting the 
jhe reason for the fraud as inancial d lliculties . Th : 

findings of the enguiry officer and before deciding the 
Appellate Authority by order dated 16 -5 - 1994 con 

punishment to be imposed . This accordirg to the 
firmed the dismissal. The dismissal was due to mis 

lerraed counsel for the workman is gross violation 
conduct of very serious naturc that his service cannot 

of the rules of natural justice causing scrious proju 
be allowed in the Bank which deals with public 

dice to the work in and on this reason the order of 
money . There was no allegation of any procedural 

dismissal is rendered invalid and illegal. 
lapres in the management Ban ! 

In support 
There is only a 

of this argument reliance was also placed on a deci 
faint and vague allegation in the claim statement, 

sion of the Supreme Court in Managing Director, 
There is no statement of specific details regarding pro 

ECIL Hyderabad V , V . Karunakar (1994 I LLJ 
cedural lapse in thc Pattom brancl . 

162 ) . It is not disputed that the management issu 

ed show cause notice by proceedings dt. 21- 1 - 1994 
6 . Further case of management is that duties of 

requesting the workman to show causc against the 
Peon includes collection of thapals from Post Office 

proposed punishment of dismissal. Along with that 
and also collection of proceedings of instrument 

copy of the enquiry report was also admittedly given 
tendered by the branch at other branches Banks, The to the workman . The workman has not submitted 
workman was given copy of the enquiry report along any written explanation to this notice. However, he 
with show cause notice against the proposed punish look the advantage of the personal hearing afforded 
ment. He was also given opportunity of being heard . 

to him in the very same proceedings and in 
No serious prejudice is caused to the workman as 

the personal hearing he had not denied the 
contended by him . The punishment of dismissal is 

guilt. In the proceedings dated 21 - 1 -1994 
not vitiated for any of the reasons stated by him . He 

the management has proposed to impose the punish 
has not submitted any explanation to the show cause ment of dismissal. The workman failcd to deny the 
notice given to him along with the enquiry report, findings of the enquiry oficer and he has not com 
In the ncrsonal hearing also he had not denied the plained about the non , supply of the copy of the 
guilt . The present contention is only vaglie . The enquiry report before the Disciplinary Authority pro 
nature of prejudice caused to firm because of th ceeded to accept the findings of guilt . Having thus, 
alleged illegality is also not been detailed by him in failed to raise invalidity illegality and unsustainability 
the claim statement. There was no complaint from of the proceding ; dt. 21- 1 - 1994 , it is now upon to 
the workman or his defence assistant that no list him to contend that there s gross violation of natural 
of witnesors were served in advance . There is no justice causing serious predice to him . Further the 
violation of the rules of natural justice causing Ty nature of prejudice caured to him is also not been 
serious prejudice also . Without demur the workman detailed in the claim statement. In these circums 
participated in the enquiry proceedings and cross stances the present contention can only be considered 
examined all the witnesses . The presenting Offices as an after thought and is only to be rejected . 
informed the enquiry officer bv letter dated 20 - 5 - 1903 
that cony of the documents have herr cent directly 9 . In the decisions cited loy the learnec counsel the 
to the defence assistant and als : informed the witness delinquent was never giver cony of the enguire report 
listed . The engujrv officer come to his conclusion and he was not given reasonable opportunity to deny 
hased on the consistency as well as co - rneration of the charges . Hence , the apoy court held that the 
the evidence of the witne se : ard also hnsed on the action of the management in that case is breach of 
documentary evidence. The findings of the enguiry Turpinles of Batural justice . In tha instant cases 
2277 GI/99 - - 16 
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stated above the workinan was already given oppor 
tunity to show cause and giveur copy of the enquiry 
report and afforded opportunity for personal hearing 
He has not submitted any writcu reply questioning 
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Pattom branch the worlman açcepic and admitted 
that he had forged signature of the officer and thereby 
unicasherd the three cheques und urilised the proceeds 
fris his personal needs. Nr. doubt the workman has 
in contention at he 13.15 subunitet Telter to 110 
11271174cment adnitting the guilt not voluntarily but 
cs dictateci ly the branch manager But such a con 
tention has not been establishicd Moreover, the 
Workinan has submitted two more letters dated 
21 - 1 -1992 and 30 - 12 - 1992 admiring the risconduct. 
Tierefore , the present contention can only be con 
sidered as an after thought tu escape from the puois 1 
men . Further , investigaſion conducted by iwo Ins 
pectors of the Bank revealis dctrils of instrument 
fradulently encashed by the workman resulting his 
suspension . In view of the dission and the reinit 
13110c of the amount hy the workman it was not 
recessary to prove the forced Signature in the chcquc . 
Furthri ihe workman Oj prin reprentative never 
tai: e , och il contention chien the cours ; of the 
11giry . On these grounds this contention of the 
Tzarned counsel tor tile workoun is only to be 
rejected . 

13 . The initial poigt op alac : in that there were 
scyeral procedural lapses in the Fattom branch of the 
managenicit Brink which led to the loss of amount 


ment. In this state of affairs this decision , accord111 ! 
to ino has no bearing 10 the facts and circunstance 
of the present case . 

10 . The second point of aliack is that the witness 
schedule and document had not been furnished to the 
workman earlier before starting enquiry and this ! 
caused much prejudice to him . The contention is 
that this is violation of the rules of natural justice , as , 
he could not identify the witness and prepare for the 
cross examination . The workinan was represented by 
a defence assistant who is un officials of the univn 
of the workman . During the enquiry the workmai 
find the defence assistant never raised any complaint 
that no list of witness was served in advuce so as to 
enable them to identify the rvitnesses and prepare for 
their cross crannination . Without raising any objec 
tion all the management s witnesses were cro : - 
examined in detail by the defence assistant. Further . 
the nature of prejudice caused to th : worknian on this 
ground is also not detailed in the claini statement. 
Throughout the enquiry there wes active participation 
by the workman through his defence assistant an ! 
there was no whisper of any complaint agninst inc 
management regarding the alleged non - supply of list 
witnesses and documents . Moreover the workinan has 
also examined & one clerk from the Pattom branch as 
his witness . In part 34 of the written statenent llie 
management has stated that th: 3 presenting officer of 
inanagement submitted list of witnesses and docu 
ments relied upon by the in3. .1ger, ent to the enquiry 
officcr under cover of his letter dated 20 - 5 - 1993 and 
the presenting officer has also endorsed in the said 
letter that copy of the documents have been sent 
directly to the defence assistant and also informing 
the witnesses listed . This statement of managcment 
remains unchallenged os incoher verteil. 11 this 
state of affairs it cannot be held that any prejudice , 
has been caused to the workman as alleged . Hence , 
the punishment of dismissal without notice is not 
vitiated for the alleged Teasc,;us . 

19. Now , with regard to the noa supply of the 
list of doouments, it is evident from the encuiry pri 
ceedings that all the d .cuments produced by the 
manarement had been admitted in evidence in the 
presence of defence assistant and he has not faised 
any objection regarding the admissibility of tho ? 
socuments. There was no ohi : ction hy the defence 
asajetart in the documerrts Heing dipitted in evidencia 
mot lack of proof of the chuments in the enquiry 
Tt is therefore not onen tin : Wutherin now to turn 
round and content that the struments have not huon 
properly proved in the cnaviy. The contention is 
therefore only to he rejecteut 


is not at j? responsil ! . Tii. ar . ili to 115 . lhot 
i: the 011iry 16, 71T tirer 139 por me faint 
suggestion of any procedural lapses which allegedly 
led to any fraud is pleaded \ 1!10 workina :). Even 
in the claim : tataient there is only Vagur 10sation 
of several procedural lup cs . The workm : 11 has not 
specificd the rietails regarding procedural lapse . In 
the absence of such specific ailcgation and establish 
ment of alleged procedural lapses , this allegation can 
Only he considerid 45 11412 .4onable . 


14 . As stoted above the rock was given chaige 
sheet specifically explaining the misconduct that lic 
was given opportunity to give explanation that a do 
mestic enquiry was ordered with notice to him that 
hc will permitted to be represented by defence assis 


prement on 


the anaury throughout thi1l ; ll the witnesses on the 
sid - ci 11 :02 manageme: t were cross examined by the 
defenco ropresentative that the workman adduced evi 
dence on this side that all the documents were marked 
in his r . 19 , til thut the workman and his repre 
sentative were given sufficient opportunity to submit 
argrimurt on. As a matter of fact there was no 
necessity of holding an enquiry hecause the work 
man has admitted the misconduct hy submitting throc 
letters to th : inanament 11 remited the amount 
misappropriated by him . 01 going through the 
findlings of the enquiry officer it is abundantiv clear 
that the enmity officer has asyessert the cvidence 
adduced hov both sides in an obiective manner and 
come to lis conclusion . These 12 no wround los 
hold that the enquiry has been conducted in vilioti 
of the priprinies of natural justice. There is : 16 
nothing to stay that the findinnis of the inquiry off 
croprerke . 

15 . In view of what is stated shave . I hold that 
then enquiry has toen nordicto fully in comenlinnc : 
with princirles of natural feric : n1911 she findings are 
proner, valid and supported by nirl cvicence . 


ahundantevidence 


12 . The third point of link is that the allegation 
of forming the signature of the oficer in the cherie 
was not proved against the way from on the basis of 
relevant and admissible evid :: 1 : It may he noticed 
that the encashment and 19 :5:17 , friation hy he 
workman of three mo? e5, : : was renorted on 
28 . 10 . 1991 and he on that din itsell Tepaid the 
amount covered hv that t? r ? : cheques. Moreover, in 
the letter dated 9 - 11 - 1991 addressed in the managot , 


- - 


- - 


- 


- - 


- 


- - - 


- - - - - G 
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IV . The only point ruuvining for considerat on is में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
regarding the propriety of punishment According 
10 the workman as stated 111 018 claimi stament the 

अधिकरण , बंगलौर के पचपट को प्रकाशित करती है , 
Puiuscuit of disinissal is disproportionate in the GT trong RFITT GT 26 -07- 1993 71 STT T 
Lature of the churges . Funer bis unblem slıcd past 
service was not taken into account by the management 
before deciding the quantum of punsbinent. It is also 
submitted that the workinan s only source of livelihood 

[F . 1976- 12012/ 102 9 2- T n (at-1)] 
had been taken away by the illegal dismissal from 

जी , रॉथ , ईस्क अधिकारी 
service . This contention is opposed by the manage 
ment contending that considering gravity of the inis 
conduct and the fact that the manageinent is a banking 
institution ihe prosent puistuiment is only commcnsu 

New Delhi, the 26th July, 1999 
rate , 

S . O , 2330 - - 11 pursuance of Section 17 of thc 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
V . As held by mc buvo 119 worlman was found 

tral Goveininent hereby publishes the award of the 
guilty of the charge levcued against fu il a piperly 

Central Government 
conuucicu douicsuc enyury . It is also specific to note 

Industrial Tribunal, Bangalore 

as shown in the Annexure in the Industrial Dispute bet 
that the workruan repcaledly accepica und aumited 
mat he had forgeu be signature of Onicer and thereby 

ween the conployer s in relation to the management of 

State Bank of Miysure and their workman which was 
encashieu throw 11C4ues wd utilised the proceeds toc . 
lus perscail accus . As per lecteis datcu 9 - 11 - 1991, 

received by the Central Governinent ou 2 - 7 - 1999 . 
21- 1 -92 4114 , 1 - 12 - 92 addiessed io the officers of inu 

(No. L - 120121102 /92 -IR ( B -1 ) ] 
managerillil inic Wurkman has specically aduutted 
his guilt. ruilher he had deposiieu the üldouni 

G . ROY , Desk Officer 
inmedidiely atter revealing who forgery . Morcover 
in the appeal lded by the workoran betore the appellate 

ANNEXURE 
authority against the punishment of disin .ssal the 
workman has again admiticd his gunt. It is noticcable BEFORE THE CENTRAL GOVERNMENT 
thai the management being a bunk deals with public INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT 
money and if person like the workinan is allowed to 

BANGALORE 
continue there that will deteniiely affect the image of 
the bank among the public which will adevrsely affect 

Dated : 7 - 7 - 1999 
The business of the bank . Therefore it is not at all 
advisable to continue the soivice of the workmani in 

PRESENT: 
the bank . On a consideration of the lotulity of cir 

Justice R . Ramakrishna, Fresiding Officer, 
cumstances particularly the glavity of the misconduct 
admitted and proved against the workman , I am of 

C . R . No. 81192 
the opinion that the punishment of dismissal imposed 
on the workmam is only commensurate with the gravity 

I PARTY 

IT PARTY 
of the misconduct coinnitted by him . The argument 
that the manageinent has not considered the un 

Shri M , N , kutwatti, Ilie Regional Manager, 
blemished past serrvice of the workinan while impos 

Zonal Secretary 

State Bank of Mysore 
ing the punishment is without force considering the 

Stato Bank of Mysdio Zonal Office 
above circunistances. There are no exenuating cir 

Employees Union , Region 111, 
cumstances also warranting terference from the 

HUBLI- 580 020 

HUBLI- 580 020 
Tribunal 
VI . In view of what is stated above, an award is 

AWARD 
passed holding that the action of the nianagement of 
Indian Bank in dismissing Sri M . Karthikeyan from 

1. The Central Government by exercising the 
service is just and fair and hence he is not entitled to 

powers conferred by clause ( d ) of sub -section ( 1 ) and 
any relief. 

sub - section 2A of the section 10 of the Industrial Dis 
C . N . SASIDHARAN , Indirial Tribunal putcs Act, 1947 has referred this dispute vide Order 

No. L - 12012 | 102 92 -IR , B , III dated 26 - 10 - 1992 on 
APPENDIX 

the following schedule : 


B . III s dispute widestial Dis. 


SCHEDULE 


Witness examined on the side of the Management 
Ext. M1- Series. Enquiry proceedings. enquiry report 
and connected documents . 


“ Whether the dismissal of Shn B . L . Joshi from 

" ervice w .e .f. 28 - 1 89 by the management of 
State bank of Mysce is justified ? If not, to 
what relief ( s ) the workmu is entiiled to ? " 


TS femmit , 26 T , 1999 
061 . 8 . 2330 . - - " territt farata fufaga , 
1947 ( 1947 TT 11 ) Fit TTT 17 
में , केन्द्रीय सरकार स्टेट ऑफ मर के प्रयन 
के संब नियोजनों और उनके कारों के बीज, अनधि 


This tribunal has received this reference on 
" 7 - 10 - 9 ? . Inmediately it was registered and notices 
" I w 1:1 . The first party . insonit ? of service of notice 
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by ordinary post issued on 30 - 10 - 1992 and the notices PRESENT : 
issued under RPAD on 29 - 1 - 1993 has not made any 
efforts to appear and file his claiın statement. Later 

Justice R . Ramakrishna , 
he has made a protence of appearing who has not filed 

Presiding Officer. 
his claim statement at all. The case called again 

C . R . No. 12 / 91 
on 7 - 7 - 1999 , again the first party remained absent. 

I PARTY : 
3 . The conduct of the first party shows that he is 
not interested to participate in this disputs for mak 

Sri Ramesh S . Agasimani, 
ing proper adjudicaion . Though legally bound to 
file his claim statement 15 days after receipt of the 

C / o General Secretary , 
reference or after receipt of thc notices by this tribu 

Dharwad Dist . Bank 
nals he has not done so . Unless he files his claim 
statement there would not be any scupe to take coun 

Employees Assn ., 
ter statement of the second party to decide the dis 

No. 9 , Corporation Building, 
pute as the turdien is placed on the second party . 

Broadway , Hubli - 580020 . 
4 . The first party has veliberately flouted the 

II PARTY : 
mandatory directions contained in Rule 10 .B . 
In view of these circumstances the following order 

The Regional Manager, 
is inade : 

Bank of Maharashtra , 
ORDER 

Regional Office, 
The reference is rejected . 

Basavanagudi, 
(Dictated to the stenograpcr, transcribed by her , 

Bangalore -560004 . 
corrected and signed by ino on " -7 - 1999 .) 

AWARD 
JUSTICE R . RAMAKRISHNA , Presiding Officer 

1 . The Central Government by exercising the 
af fament , 26 777 , 1999 

powers conferred by clause ( d ) of sub -section ( 1 ) 

and sub - section 2A of Section 10 of the Inuus 
Fil . 2331. - - tarificēti faata gufata , 

trial Disputes Act, 1947 has referred this dispute 
1947 ( 1947 AT 14 ) * ETT 17 FEHTUT 

vide Orders No . L - 1201228390 IR . B ( II ) dated 
में , केन्द्रीय सरकार वैक ऑफ महाराष्ट्र के प्रबन्धतंत्र 6 - 3 - 1991 for adjudication on the following sche 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध dule . 
में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 

SCHEDULE 
अधिकरण बैंगलोर के पंचाट को प्रकाशित करती है , जो 
ahmet HATT # 23- 7- 99 SO GA NI 

" Whether the action of the management of 

Bank af Maharashtra in dismissing 
[a . Dat .- 12012/ 283/ 90- 476 AT ( at- 11) ] 

Sh . Ramesh S . Agasimani from the ser 

vices of the Bank is justified ? If not to 
जी रॉय , डेस्क अधिकारी 

what relief the workman is entitled ? " 
New Delhi, the 26th July , 1999 

2 . The I Party joined as : sub staff w .ef. 
S . O . 2331. - In pursuance of Section 17 of the 21- 10 - 1974 . During 1988 the il Party have re 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the ceived a complaint from one of their customer 
Central Government hereby publishes the award M . P . Bijapur, SB account holder No. 2507, that 
of the Central Government Industrial Tribunal, a sum of Rs. 4 , 500 / - was falsely withdrawn from 
Bangalore as shown in the Annexure in the Indus his account unauthorisedly which requires an in 
trial Dispute between the employers in relation to vestigation . The bank conducted a preliminary in 
the management of Bank of Maharashtra and vestigation and there it was found that this work 
their workman , which was received by the Central man embezzled the amounts shown in the com 
Government on 23 -7 - 99 . 

plaint. Therefore the management issued an Article 

of charge giving in detail misconduct committel 
[No . L - 12012 / 283 / 90 -IR ( B -II) ] 

by this workman giving full particulars of the me 
G . ROY , Desk Officer 

thods adopted by him in this criminal misadventure . 
ANNEXURE 

Ex.. M -2 is the charge sheet dated 18 - 10 - 1988, 
BEFORE THE CENTRAL GOVERNMENT 3 . The charges in brief is as follows : 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 
COURT , BANGALORE 

1 . Since you were having access to the 

Bank s records, you have taken undue 
Dated 15th July , 1999 

advantage of your position as a Bank 


[ 
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employee and on 19 - 1 - 1988 , you had 
Wiliten a wididrawal slip for Rs. 1, 000 .00 
( Kupees One Thousand only ) on the 
S . B . Account No. 2507 ot Shri M . P . 
Bijapur, forged his signature on the face 
and back of the said withdrawal slip . 
Further with an intention to misguide 
the Bank s Officials and the account 
helder, you have signed in the name of 
Shri Abdul Zasi, as receiver of the above 
payment, withdrew Rs. 1 , 000 .00 from 
S .B . Account No. 2507 and misappro 
priated Bank s funds. 


5 . An Enquiry Officer was appointed to con 
uuct the Domesuc Enquiry against the misconduct. 
Enquiry Onlicer has cuinmenced on 17- 12 -88 . On 
that day the il Party represented by their Presenting 
Olticer P . H . V . Acharya. This workman was present 
along with his Dr. V . V . Dharwadkar . At the initial 
stage, as disclosed in the enquiry report, and the 
procecdings of that day the Dr. has initially made 
scme requests to study the papers and also re 
quested for Kannada version of the charge sheet, 
Copy of the complaini of Bijapur , Copy of preli 
minary enquiry report and copies of confession 
letters dated 24 - 3 -88 and 26 - 3 -88 made by the 
workmany . The said request was rejected in part 
and adjourned the enquiry to be held on 7 - 1 - 89 . 


2 . On 4 - 3 - 1988, you have once again 

written a withdrawal slip for Rs.1 ,000 .00 
( Rupees One Thousand only ) on the 
same account forged the signature of 
Shri M . P . Bijapur, Account holder on 
the faco and back of it, then signed in 
the name of Shri Abdul Zasi as receiver 
of the payment withdrew Rs. 1, 000 .00 
from S. B . Account No. 2507 and mis 
appropriated Bank s fund . Thus you have 
taken undue advantage of your having 
access to Bank s records, by virtue of 
your employment in the Bank . 


6 . The proceedings of 7 - 1 - 39 discloses that of 
Enquiry Officer read the contents of charge to the 
workman and after came to know that he iinder 
stood the contents of the charge he has been asked 
to have his say with regard to charges . The I Party 
admitted the charges . After confirming that his 
admission is unconditional and voluntary the said 
plea was taken into consideration and proceeded 
Flirtler, 


Again on 11 -3 - 1988 , you had written a 
withdrawal slip for Rs. 2 ,500 . 00 (Rup 
pees Two Thousand Five Hundred 
only ) in the S . B . Account of Shri M . P . 
Bijapur , forged his signature on the face 
and back of the withdrawal slip . Then 
to misguide the Bank s Officials and the 
account holder , you have signed in the 
name of Shri Abdul Zasi as receiver of 
the above payment, withdrew Rs. 
2 ,500 . 00 from $ .1 . Accuurt No . 2507 
and misappropriated Bank s funds. Thus 
you have failed to protect the interests 
of the Bank and discharge your duties 
with utmost integrity and honesty. This is 
very much unbecoming of a Bank Em 
ployee . 


7 . Immediately thereafter the enquiry was con 
cluded after marking all the documents produced 
by the II Party . The workman was given one more 
opportunity to submit any statement in his defence. 
The statement given by him was recorded and 
marked as Ex . DI. In view of the voluntary ad 
mission the Presenting Officer has not examined 
the witnesses and the enquiry was concluded and 
adjourned to given a finding . Thereafter the En 
quiry Officer gave enquiry findings dated 13 - 1 -89 , 
as per Ex . M - 16 , holding that the charges are 
proved against the workman . He has also enclosed 
Ex. DI where this workinan requested to consider 
his case sympathetically looking into his past sci 
vice and family background . 

8 . The Disciplinary Authority accepied this 
firdings and passed an order of dismissai . 

9 . The I Party , when the reference is made to 
this court for adjudication of the dispute he has 
filed his claim statement. Initially he has questioned 
the delay in issuing charge sheet as he was suspended 
from service on 3 -4 - 88 and the charge sheet was 
issued on 18 - 10 - 88 . His next contention is that with 
ciut qving Kannada version of the charge sheet 
the Enquiry Ollicer has conducted and concluded 
the proceedings with a demolishing tactics and gave 
a finding without examining any witness. He has 
also questioned the findings of the Enquiry Officer 
as biased and partison . He has repeated the above 
averments throughout his statement in a different 
manner . As it regards to the punishment his con 
tention is that the proposed punishment of dismissal 
was heavy and both Disciplinary Authority and the 
uppellate authority huve gave a go by to their dis 
cretionary powers and therefore he is entitled for 


It is evident that with an intention to dupe and de 
fraud the Bank , you have committed the aforesaid 
acts of misconduct in a pre- planned manner. 
Within the meaning and expression of clause 19 .2 
of Bi-partite settlement, 1965 and modified till date , 
your above misconducts involving acts of fraudu 
lent activity , announts to offence involving moral 
turpitude . As such , in terms of clause 19 .3 ( a ) of 
B . P . Settlement 1966 , Bank can take steps to get 
you prosecuted under provisions of law . 


4 . In short the I Party was charged for the 
offence of cheating, forgery and misappropriation 
coming under clause 192 , 19 .5 ( j) of the bi 
partite settlement. 


5100 


THE GAZETTE OF INDIA ; AUGUST 14 , 1999 , SRAVANA 23, 1921 


[PART (I - SEC , 3 ( 1 ) ] 


reinstatement, tack wages, cost and other reliefs . 
He lias also prayed that the Order of disinissal is 
an excessive punislımeut , 


10 . The II Party in their counter staternent have 
rejected thc various contentions taken by the 
1 Party in his claim statement. They have specitically 
contended that the misconduct committed by the 
i Party was grave . Since he has pleaded guilty 
which was unconditional and voluntary , the source 
is suificient to come to a conclusion that the I Party 
has committed the offence . They have further con 
tended that he has also admitted the charges before 
commencement of the enquiry which shall be taken 
as corroborative , piece of evidence. Therefor : no 
interference to the order of dismissal is warranted . 

11. Initially this tribunal has framed a 
preliminary issue to give a findings on the validity 
of Domestic Enquiry . My predecessor has recorded 
the evidence on this issue by both parties . The 
evidence of Enyuiry Officer was recorded on 
18 -5 - 92 . The evidence of the I party was recorded 
on 18 - 12 - 92 . As we found that in order has been 
passed on this preliminary issue. This aspect of the 
matter was noticed later . After hearing the learned 
Representative and the Advocate we have passed 
an Order on 6 - 7 - 99. holding that the Domestic 
Enquiry was quite fair and proper. The said order 
discloses several aspects which is the cause for such 
delay in giving a finding on this issue. 


gave power to pass orders when he has not cuuceinn 
ud with such situailun . When a voluntary plea is 
made it is suficient lu hoid that the charges are 
proved , till the contrary is established . 

15 . Sh . iviRR nexily suunities that on the face 
of plea of guilt ihe managernent could have been 
taken a sympatielle approach on the question of 
awarding punishment. Against thiy submission Sh . 
Mahalingam contended that this workman as a sub 
siatf has committed a misconduct which jcopara 
dised the iunning of the bank and the bank also 
suffered disrupt by its customers. Since the offence 
is proved , and illis being an offence of moral ter 
puuaie and due its gravity a iesser punishijent than 
the order of dismissal is not warranted . 

16 . Admittedly thuis workinan has pleadeu guilty 
earlier to this enquiry he has also accepted the 
misconduct through his letters dated 24 -3 -88 and 
26 -3 -88. 


17 . I have carefully gone through the concession 
letiers dated 24 -3 - 88 and 26 -3 - 88 he has stated 
that there was an outstanding loan of Rs. 31,000 
which was ubiained for construction of a House 
and he has also borrowed some money from out 
side and inere was den and to return the money 
and he was not able to pay to the outstanding debt 
as the take home salary was not sufficient to 
naintain his big family which consisted of Mother, 
Witc and 4 children . 


18 . The above faços discloses that initially the 
I party has not supressed the fact of his misconduct. 
But later may be due to ill advice he has taken 
different contentions before this tribunal. When a 
person pleads guilty and expressed that such an 
vilence was committed nvt nor to violate any law 
but due no unavoidable circumstances there was no 
impediment for the management to consider this 
aspect of the matter, especially by taking into 
consideration is unblamished past services. There 
fore it is a fit case where the benevolant provisions 
contained in Section 11 A can be applied . 


12 . Time and again this tribunal pointed out how 
the representative to the parties and the Advocates 
are responsible for such a sorry state of affairs. 
Therefore the parties have directed to address their 
arguments on 8 - 7 - 99. The arguments heard , 

13 . Shri M . Rama Rao the General Secrelay of 
Einployees Association has contended that the find 
ings of the Enquiry Officer does not deserve for 
consideration as the same is made without examin 
ing the witness which is absolutely necessary tu 
prove the charge. Against this submission Sri N . 
Mahalingam , the authorised representative of the 
II party has contended that since the I party pleaded 
guilty before the Enquiry Officer which is pre 
ceeded by his earlier two letter there is no legal 
impedements for the Enquiry Officer to give a find 
ing on the unconditional plea of guilt, taking 
assistance from the other documents which are part 
of this enquiry. 

14 . There is cuusiderablc force in the submission 
of the representative for IT party . The law envisages 
that in the Domestic Enquiry if the delinquent 
pleads quilty , it is the prerogative of the Presenting 
Officer to exanine his witnesses or not. It is also 
opened for the DR if he is able to establish any 
materials beneficial to the defence in cross- 
examining the witness inspite of plea of guilty . No 
Such pleas have been made by the DR , therefor 
it is the prerogative of the Enquiry Officer which 


19 . It may be wondered how in a case of this 
nature the benefit of section 11 A may be extended ? 
The answer is very simple. 

20 . The conduct of the workman by his letters 
menticned above and his conduct before Enquiry 
Ollicer requires minute examination . Though he 
hud engaged DR he has not taken the advantage 
of resiling from the adinission of his mistake through 
the letters cited above. This is precisely the disci 
plinary authority or the appellate authority would 
hare considered before an order of dismissal was 
inado. After all considering of these aspects is not 
strange to the law . Therefore the legislatures in 
their wisdoni aficr considering a well reasoned 
judgement rendered by Mr. Justice Thakkar, the 
then Chief Justice of Gujarat lligh Court, in R . M . 
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Parmar vs Gujarath Electricity Board have intro 
duced section 11A through an amendment Act 
4579 w .c .f. 15 - 12 - 71. Infact the criminal law also 
recognised extending Reformative theories when a 
situat in of iliis nature occurs . Therefore the 
accused used to be released by due admonition and 
sometimes on probation , when this is the governing 
principles law on the question of punishment, the 
bank cannot deviate from their outlook only cui 


The circumstances leading to the committing of an 
offeixe should also be iakou into consideration . 


7. Parteift, 28 FETIS , 1999 
FIT . 371. 2332 , ---- 0779T H TE HAUR ET 
जाने पर कि सोहिम में ऐसा करना अपेक्षित था , औद्योगिक 
(273TH 2779f1" , 19.17 ( 1947 T 11 ) TUTT 
2 EVE ( * ) 1945 ( ) 34TFT LAVT 
में भारत सरकार के श्रम मंत्रालय को अधिसुचना संख्या 
973 . 775 fanTF 18 t 1999 JTT TT 19 
इंधन और संघटक , भाग पानी और संबद्ध रसायन तथा 
आधिक ऊर्जा को उक्त अधिनियम के प्रयोजनों के लिए 
26 Gent, 1999 E . FIFT T fiftrafu fan 
कोक उपयोगी मेवा घोषित किया था । 

और केन्द्रीय सरकार की राय है कि लोकहित में उक्त 
माला भो छ: माम की और कालावधि के लिए बनाया 
frit 37 Fera 

2771 : 7 , 311aTfi farta 71: FETT. , 1947 ( 1947 
AT 1 : ) tit 17177 gus ( a ) 37-erg ( vi ) 
हा मदन शनियो । प्रयोग करते हए , केन्द्रीय सरकार 

उक्त उद्योग को का अधिकार के प्रयोजनों के लिए 26 
37T, 1999 it o : 15124 Firat FTTET FET fois 

TITET AT EIS SIT 77r i 


21 . Section JIA gives discretion to the adjudi 
cation authority to satisfy itself that the order of 
discharge or disinissal, if not justified , the power 
to set aside the order of discharge or dismissal 
and direct reinstatement of the workman on such 
terms and conditions as it thinks fit, or give such 
relief to workman including the award of lesser 
punishment in lieu of discharge or dismissal as the 
circumstances of the case warrants . The provision 
of this section indicates the adjudication authorities 
shall rely only the materials on record and shall 
not take any fresh evidence in relation to this matter 
for the application of this section . Therefore no 
judgement rendered prior to the introduction of this 
section , throw any light on the discretionary powers 
of the adjudication , authorities, 


[ 


- 11017 / 07/978TE 417 . ( ft . 19 . ) ] 

TET TI , TOT, 3777 12 


22 . By appreciating the limitation stated above 
this tribunal is not reapprising the evidence , as it 
genzrally understood . Tt is only an attempt to extend 
the lenovelant provi inn under which the descre 
tion is vested to the tribunals and we are extending 
that descretion taking into considration the facts 
and circunstances of each case . 


New Delhi, the 28111 July , 1999 
S .O . 2332 . - Whereas the Central Government 
fraving been satisfied but the public interest so 
required ligd , in pursuance of the provisions of 
sut- clause ( vi) of the clause ( n ) of section 2 of 
Thc Industial Disputes Act, 1947 ( 14 of 1947 ) , 
Jeclared by the Notification of the Governnient of 
Luidi in the Ministry of Labour S .O . No. 775 dated 
in 18t: Februgry, 1990. Industrial establishments 
barufacturing or producin : Nuclear Fuel and 
Components , Heavy Water and Allied Chemicals 
and Atomic Energy to his a public utility service 
for the purpose of the said Act, for a period of 
six months from the 26th February , 1999 ; 


i ? 3 . In view of the discussion made abov : I make 
the following order . 


ORDER 


24 . The order of dismissal made by the Il party 
on we proved misconduct is hereby set aside . By 
this sider this tribunal is not prepared to put the 


And whereas, the Central Government is of 
opinion that public interest requires the extension 
of the said period hy a lithe period of six months; 


Workman sa!! ! . reinstated to the position he was 
held at the time of dismissal. He is not entitled 
for any monitory benefit such as Backwages . There 
shall be continuance of service which will benefit 
him at the time of his retirement. The reference is 
answered accordingly . 


(Dictated to the Stenographer, transcribed by 
hini corrected and signed by me on 19th July , 
1999 ) . 


Now , therefore , in excrcise of the powers confer 
ren by the proviso to sub - clause ( vi ) of clause ( n ) 
of section 2 of the Industrial Disputes Act, 1947 , 
the Central Government hereby declares the said 
industry to be a public utility service for the purposes 
of the said Act for a period of six months froni the 
Choli August, 1999 . 

(No. S - 11017 |3 / 97 - IR ( PL ) ] 
H . C . GUPTA , Under Secy . 


JUSTICE R . RAMAKRISHNA , Presiding Officer 
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नई दिल्ली , 5 गम्ल , 1999 


- 


का . प्रा . 2333 , — कर्मचारी राज्य बीमा अधिनियम , 1948 
( 1948 का 34 ) की धारा - 1 को उप -धारा ( 3 ) द्वारा प्रदन 
शक्तियों का प्रयोग करते हुए , केन्द्रीय मरकार एतदद्वारा 
1 सितम्बर , 1999 को उस तारीख के क्षण में नियत करती 
है , जिसको उक्न अधिनियम के अध्याय - 4 ( धारा 44 और 45 
के सिवाय जो पहले ही प्रवृत्त की जा चुकी है ) । और अध्याय- 5 
और 6 [ धारा - 76 की उपधारा ( 1 ) और धारा - 77, 78, 79 
और 81 के सिवाय जो पहले ही प्रक्त की जा चुकी है ] के 
उपबन्ध राज्य के निम्नलिखित क्षेत्रों में प्रवन होंगे , अर्थात् : --- 


कुतूर , नहानग , मैनकोष, बैलमकोड, पलपुरम , अन्डकोई , 
वीलायन्कोड तालुक जिला कन्याकुमारी । 

[म० एम- 38013/ 13/ 99- एस . एस . 1] 

जे . पी . शक्ला, अवर पत्रिप 
New Delhi, the 5th August , 1999 
S. O . 2333.....In exercise of the powers conferred by sut : 
section ( 3 ) of Section 1 of the Employees State Insurance 
Act, 1948 (34 of 1948 ) the Central Government herchy 
appoints the 1st September, 1999 as the date on which the 
provisions of Chapts IV ( except Sections 44 and 45 which 
have already been troubt into force ) and Chapters V and 
VI ( excest sub -section (1) of Section 76 and Sections 77 , 78 , 
79 and 81 which have alieady been brought into force) of 
the said Act shall come into force in the following areas in 
the State of Tamil Nadu , namely :..... 
" Warthandam centre, Arcas comprising the Revenue 

villages of Ponmanni, Ainor, Veeyanoor, Aruvikka 
rai, Tiruvattar , Thiruparuppu , Thumbacode of Kal . 
kutam Tnhit . Arudesam, PEcode, Nailoor , Methu 
kumai. kollencode, Pilugal, Kaliel, Vilavancode , 
Edaicode, Arunanai, Ethudesam, Kunnathoor, Nat 
talam, Moncode, Vclencode. Kulappuram, Andu 
cod : of Vilavanzac Tulok in Kanyakumari District." 

[ Nc . S - 38013 /13 / 99- SS. I] 
J. P . SHUKLA, Under Serv. 


मान्छिम क्षेत्र के राजस्व ग्राम के प में शामिल क्षेत्र, पोनभाने । 
अातुर, वियपर , अविकार , शिस्त्र नार, निवापू, तुम्यकोड , 
फालकुलम तालक के । अरु देसम पकोड, नलूर मैतूकमान, कोलनकोड, 
पल्लगल, कलीयन, वीमाकोड, इकोड , ग्राम्मान , मम . 
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